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THE SPEAKER (Mr Barnett) took the Chair at 2.15 pm, and read prayers.

PETIT ION
"The Last Temptation of Christ" - Banning

MR MacKINNON (Murdoch - Leader of the Opposition) (2.16 pm]:. I have a petition to
present to the Parliament expressed in the following terms -

To: The Honiourable the Speaker and Members of the Legislative Assembly of
Parliamnent of Western Australia in Parliament assembled.

We, the Undersigned, wish to express our disapproval of the movie film "T'he Last
Temptation of Christ" and call upon the State Government to ban the film from
screening in Western Australia, due to the film's Blasphemous portrayal of our Lord
Jesus Christ.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 245 signatures and [ certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 112.]

PETITION - WORKERS' COMPENSATION

Chiropractors - Signing Off Work Certificates
MR BURKETT (Scarborough) [2.17 pm]: I have a petition addressed in the following
terms -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament in Western Australia in Parliament assembled.

We, the undersigned, request that in the interests of injured workers that chiropractors
be given the legal right to sign incapacity certificates for patients attending them
under the terms of the Workers' Compensation Act.

Your petitioners humbly pray that you will give this matter earnest consideration and
your petitioners, as in duty bound, will ever pray.

The petition bears 90 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 114.]
PETITION - WASTE DISPOSAL

Water Authoriries' Sewerage Disposal Plant - Prevention
MR D.L. SMITH (Mitchell) [2.20 pm]: I have a petition couched in the following terms -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of the City of Bunbury and residents of the Gelorup
and Strathani areas of the Shire of Capel, hereby petition you to do everything in your
power to prevent the disposal of any industrial waste, or other rubbish in the buffer
zone for the Water Authorities Sewerage Dispsal Plant, South of Glen Padden, or in
any area South or South West of Glen Padden for the following reasons:
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I. The whole area is shown in the Bunbury Regional Plan as being for future
residential development.

2. Such waste disposal of SCM's waste will endanger the safety and amenity of
the area and irs residents.

3. The trucks transporting the waste will be a danger to the local residents and
their children, especially those attending St Josephs Primary School and those
living in Minninup Road South.

4. It will set a precedent for other industrial waste to be also dumped in the area
in the future.

5. Our area is more than 20 kilometres from the SCM Plants at Kementon and
Australind and we gain no direct benefit from these plants and we see no
reason why our amenity and safety should be jeopardised in this way.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 205 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: [ direct that the petition be brought to the Table of the House.

[See petition No 113.]
BILLS (5) - RETURNED

1L Road Traffic Amendment Bill (No 3)

2. Pay-roll Tax Amendment Bill

3. Pay-roll Tax Assessment Amendment Bill

4. Pay-roll Tax Assessment Amendment Bill (No 2)

5. Land Tax Assessment Amendment Bill

Bills returned from the Council without amendment.

COMPANIES AND SECURITIES LEG ISLATION
(MISCELLANEOUS AMENDMENTS) BILL

Receipt and First Reading

Bill received from the Council; and, on motion by Mr Pearce (Leader of the House), read a
flirst time.

STATEMENTS B BY TUE SPEAKER

Members of Parliament -Personal Abuse and Innuendo

THE SPEAKER (Mr Barnett): I am aware of an article in this morning's The West
Australian newspaper which refers to certain proceedings in this House yesterday. From the
way the article is presented it is possible that some people in this House, and in the
community at large, are unaware of the significance of what was actually caking place.
During the debate referred to I did interrupt the Deputy Leader of the Opposition because I
felt that he was beginning to make a serious accusation concerning another member or
members in this House. As all members should be aware, the Standing Orders and practices
of this House do not permit the use of offensive or unbecoming words in reference to any
member of this House. Further, Standing Orders say that all imputations of improper motives
and all personal reflections on members shall be considered highly disorderly.

It is clearly the responsibility of the Chair to attempt to intervene when there appears to be an
infringement of a Standing Order. This does not mean tha 't debates are to be carried on
without critical comments being made from time to rime. However, I feel that all too easily
members of the House slip into the practice of personal abuse and innuendo, and it is my job
and that of my deputies to try to keep the debate on what I consider to be proper
parliamentary lines.

If members have serious accusations to make against other members, the proper form is to
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move a substantive motion. Casual insinuation or innuendo imputing improper motives is
now, and always has been, regarded as unparliamentary. I regret having to remind members
of these matters but feel that I must in view of the nature of recent incidents in this House.

MATTER OF PUBLIC IMPORTANCE

State Energy Commission - $15 million Payment

THE SPEAKER (Mr Barnett): Earlier today I received a letter from th e Leader of the
Opposition seeking to debate as a matter of public importance the $15 million payment made
by the SEC on 21 October.

If sufficient members agree to this motion, I will allow it.

[Five members rose in their places.]I

The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House for the purpose of this debate.

MR MacKINNON (Murdoch - Leader of the Opposition) [2.28 pm)]: I move -

That this House condemns the Government for its continuing failure to explain to the
Parliament why a $15 million payment made by the SEC on 21 October on the
instruction of the acting Minister for Economic Development and Trade still remains
in a state of limbo with no explanation being made as to -

(a) the question of the proposed litigation referred to in advice tabled by
the Deputy Premier on 10 November;

(b) why the matter has not been "resolved in fairly short order" as
anticipated by the Deputy Premier on 10 and 15 November; and

(c) why no inquiry has been ordered by the Department of Corporate
Mffairs into this most unorthodox and unusual affair.

I sincerely hope that today we receive from the Government a full and frank explanation
about this cheque. Nothing would give me greater pleasure than not to have to proceed with
this motion because we receive an explanation of what has occurred between 21 October and
today, 17 November, and an indication that this matter has, once and for a been settled.
That cheque seemingly has gone missing for almost a month. In the course of the Deputy
Premier's explanation to the Parliament it is incumbent upon him to make several points in
answer to the questions that have been raised. It is only as a result of a substantive debate on
a motion like this that we are likely to get any satisfactory answer, rather than, like at
question time, something vague firomn the Minister.

Last week, when we debated this matter, the Deputy Premier brought into this Parliament a
letter. He provided it to me about one minute before Parliament sat. It was a legal letter from
Freehill, Hollingdale and Page, and contained the following -

The matters referred to in the notice of motion -

Than is the Notice of Motion we were discussing on 10 November last week. The letter
continued -

- are the subject of instructions which we have received from SECWA in respect of
which litigation is contemplated. On the commencement of proceedings the matters
the subject of the notice of motion will clearly be sub judice as they deal with the very
issues which would be the subject of the litigation.

It would be most unfortunate if the matters proposed to be debated were aired in
Parliament because of the prejudice that might result.

The clear indication from the letter tabled by the Deputy Premier during that debate and
provided to me was that legal action was imnminent, and that any debate that dlay could have
seriously prejudiced action the SEC was contemplating. It would seem, from that letter and
the implications of the Minister's providing the letter to us that day, that dramatic action was
contemplated. Since that time the Government has made not one voluntary statement on this
matter. The only comument made subsequent to that debate, to my knowledge, was an answer
by the Deputy Premier to the question we raised on Tuesday, when he indicated that the
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matter had not been resolved, despite his indication a week earlier that he anticipated - and
gave everybody to believe - the matter would be resolved last Friday. Since that time no
comment has been made by the Premier, or indeed the Minister for Agriculture, who
authorised the payment as the Acting Premier at the time. There has been no explanation
from anybody about what is happening about that $15 million which appears to be in limbo.
And that is probably putting it kindly.

The Deputy Premier not only brought forward the legal opinion which indicated that legal
action was imminent that day, but he also went on to indicate that if legal action was not
imminent, the matter would be resolved in fairly shunt order - and those were his words -
indicating that that would happen probably the next day when there was to be a series of
meetings. As we now know, at least until this stage I have not seen any public comment,
unless it occurred in the last hour; I might have missed a news bulletin.

Secondly, the Deputy Premier has given no indication of what action the SEC has taken since
that time to secure its position, or what will occur in ternms of the coal. As I said at the outset,
it may be that in the last hour the matter has been resolved, and I would be the first to express
my thanks if it has been. But as I said to you, Mr Speaker, at the outset, what we want, even
if the matter has been settled in the last hour, is a clear explanation of what has happened to
this money in the last month. Where has it gone? What has been the need for secrecy? What
has gone on over the last four weeks which has led to this strange situation presenting itself?

Thirdly, as our motion indicates, we would also like to find out why no inquiry has been
ordered by the Commissioner for Corporate Affairs. I repeat the comments I made
previously. The situation in relation to this $15 million is not covered by the provisional
liquidator. The provisional liquidator is inquiring into the affairs of Rothwell's, not the
affairs of Western Collieries, which is a separate company altogether. So to answer that the
provisional liquidator may, in some form or another, be inquiring into this matter would
clearly not be an answer at all because that is not what he is inquiring into. The inquiry from
the commission would have to be altogether separate from that.

The reason there should be an inquiry is that the evidence presented, both to this Parliament
and publicly, clearly indicates that there must be serious doubt about whether the law has
been broken. That is irrespective of whether the cheque has now been paid. Even if the
cheque has been paid right now, at this instant, there must be serious doubt about whether the
law has been broken, in view of the processes which have gone on - broken in particular by
Tony Lloyd. If that is the case, then the clear indication, as outlined by my deputy last night,
is that others may well be implicated in that process of the law.

Withdrawal of Remnark

The SPEAKER: it is not clear to me, because it may have been raised again at a time when I
was not in the Chair last night, but if what the Leader of the Opposition is referring to is the
comments which I asked the deputy leader to withdraw yesterday, it is equally improper for
him to use them in the way he is now as it was for the deputy leader. If he can point out to
me that that is not the case, I shall not ask for a withdrawal. If he cannot, I do ask for it.
Mr MacKJLNNON: I was not here last night, but I understand from the Deputy Leader of the
Opposition that he did refer to this matter later in the evening when you were not here.
The SPEAKER: Can you give me a clear and unequivocal guarantee that you were not
referring to the remarks the deputy leader made and which E asked him to withdraw?
Mr MacKINNON: I was not here when he made the remarks at either time, lain only
referring to the reports that I have read in today's The West Australian.

The SPEAKER: I want a clear and unequivocal guarantee from you that you are not
referring to the remarks made by the Deputy Leader of the Opposition; then we can proceed.
If not, I want a withdrawal.

Mr MacKIINNON: Mr Speaker, I withdraw, if that makes you happy. As I indicated earlier -

The SPEAKER: Order! It is not a matter of whether I am happy or not happy; it is a matter
of proper parliamentary practice. I clearly made a statement before this item camne on, niot
because this item was coming on but because of the improper practices which were used
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yesterday. I am not prepared, in the first debate today, to allow those to go on. It is my task
to ensure that Standing Orders are complied with. It does not make me happy or unhappy; it
is a job. When I ask for a withdrawal, that is all I want.

Mr MacKINNON: I withdraw.

Debate Resumed
Mr MacKINNON: Let me continue, however, to indicate quite clearly that on the indications
that we have received and from the evidence presented to date, there must be no serious
doubt that Tony Lloyd has breached sections of the Companies Code. There is no doubt
about that. If that is. the case, then an inquiry should be held to determine that position once
and for all.

I want to put to rest the inane comments made by the Premier time after time that when we
raise those sorts of questions we are somehow or other putting people from the public arena
on trial in this House. I am not making any such judgments. I am indicating to you, Mr
Speaker, and to the people of this House and this Parliament, that the evidence presented to
this Parliament shows quite clearly that there was serious doubt about the breaking of the law
in this instance. I believe, as do many other people in the commnunity - people whose advice I
have sought and who are trained in these matters - that there is serious doubt this is the case.
Therefore there should be an inquiry, which takes into account all aspects of the payment of
the cheque and whether my claims, as made here, and the claims of other people are accurate,
and whether there is a case to be ?.nswered by Tony Lloyd and others. It is quite clear that
This case is totally unprecedented. I know of no such situation in this State's history or the
histories of the other States of Australia, where a $15 million payment in advance, or even on
time, for coal has gone astray. It has simply gone into limbo for a month, without it seems,
the Government wanting to make any comment thereon other than that elicited in this House
by the Opposition.

In his response the Minister for Economic Development and Trade had the opportunity and
the obligation to tell the public what happened to that $15 million. IHas the Government's
situation changed since Tuesday, yesterday or this morning? What is the Government going
to do to resolve the situation? What has the Government done to date to resolve it? Who is
responsible for the cheque going into limbo? Why is it that there appears to be no seeming
concern from the Governiment as to what has occurred in this instance? The Government
really does have to come clean. It is time the Government put a stop to this cover-up, and it
is time that the public of Western Australia found out where that $15 million has gone.

MR PETER DOWDING (Maylands - Premier) [2.42 pm]: I rise to oppose this motion. I
think the House is entitled to make two comments about it: Firstly, the Leader of the
Opposition, despite all of the ballyhoo be went on with, did not make a case for suggesting
that there has- been some great mystery; secondly, there has not been a missing sum of
money.-

There was, as has been clearly stated, a request from Western Collieries to the State Energy
Commnission, under the signature of the managing director of Western Collieries, asking the
SEC to consider the prepayment for coal, not of overburden - for removal of which there has
already been in the past agreements with the SEC - but in this case a prepayment for coal to
be delivered in the ordinary course of business for an appropriate commercial discount,
which would have been to the commercial advantage of both Western Collieries and the SEC.
That was a perfectly ordinary commercial transaction with all the relevant security that the
SEC would require, since it takes coal regularly from Western Coll ieries, in a way that would
give the SEC some advantage and ensure that no-one was int any sense out of pocket. Indeed
the SEC would have been at a financial advantage. That request in writing from the
managing director of Western Collieries to the SEC has clearly been referred to publicly by
the Minister for Economic Development and Trade on a number of occasions. In the course
of transactions which followed a sum of money was paid by the SEC to Western Collieries in
a cheque crossed and payable to Western Collieries, which was received by a director of
Western Collieries and deposited to the credit of We stemn Collieries.

The Leader of the Opposition can say what he wants. Those are the facts, and whether
people, for a commercial or other reason, wish to suggest some other issues or that in some
way there was some impropriety in that, let them do it. However, it does not make any
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difference. The cheque was drawn by the SEC, made payable to Western Collieries, crossed
to Western Collieries and accepted by Western Collieries. It was signed for by a director of
Western Collieries, That is the responsibility of the State, and as I said publicly, on that basis
the SEC expected the coal. The fact that there are other issues between ocher parties has also
been indicated publicly. As I understand it at least one of the parties indicated that it had not
paid out the cheque because there was some clear dispute about to whom that cheque should
be paid, whether it was properly cleared and so on, but none of those matters impinged either
on the authority of the acting Minister to direct, nor on the authority, nor on the commercial
propriety of the SEC's proposal, nor on the advantage to the State of that proposal being
achieved.

Mr Court: The $15 million was meant to go to Western Collieries and it got lost. It has gone
to another corporation.

Mr PETER DOWDING: It did. The SEC paid the cheque to Western Collieries; Western
Collieries accepted the cheque and the cheque was clearly made out and crossed to Western
Collieries. What happened after that is not a matter for the SEC, nor is it a matter for the
Government,

Several members interjected.

Mr PETER DOWDING: Whatever the Opposition wants to do and say in its desire to dance
on the grave of Rothwells and try to get scalps for its cause, let me repeat what the Minister
for Economic Development and Trade said, which is that he expected the matter to be
resolved shortly. That position remains. As far as Ilam concerned there is nothing in this
motion to suggest impropriety nor any matter, given the commercial realities and interests of
the parties concerned, and the fact that Western Collieries and the people involved with
Western Collieries have the commercial capacity to look after themselves. There is simply
no justification for saying that there should be an instant inquiry. However, I think it is
appropriate that if the Opposition wants to make any clearer condemnation of the
Government, it has the opportunity to do so. In due course it will receive whatever
infornation is available to the Government, which the Government will pass on to it.

MR COWAN (Merredin - Leader of the National Party) [2.50 pm]: The National Party
supports the motion moved by the Leader of the Opposition. Very clearly there are matters
of concern which need to be explained by the Government. [ cannot say that the Government
should not have any involvement in the issue because, after all, a State Energy Commission
cheque was paid to Western Collieries Ltd and given to a director of that company.

Mr Macinnon: On the instruction of the Minister.

Mr Peter Dowding: That is not correct.

Mr Macinon: The Minister admitted it

The SPEAKER: Order!

Mr Peter Dowding: He did not say that he approved the payment of a cheque to anybody.
He said that he approved the payment of a cheque to Western Collieries.

Mr COWAN: He authorised the payment of a cheque to Western Collieries.

Mr Peter Dowding: That's right.

Mr COWAN: That is what I said. The Minister authorised a payment of a cheque to
Western Collieries. for the advance purchase of coal

Mr Peter Dowding: That's right; he is wrong.

Mr COWAN: As I understand it, that cheque was, in the Premier's words, made out to
Western Collieries but was handed to a director of Western Collieries.
Mr Peter Dowding: Not on the direction -

Mr COWAN: That does not matter. The authority for the payment was given by the acting
Minister for Economic Development and Trade. From there the position becomes binnred.
The person to whom the cheque was handed was capable of wearing two hats. I do not know
what is his correct tidle, but he was the chief executive officer of Rotbwells and, because
Rothwells had mounted a takeover bid for Western Collieries -
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Mr Parker: At chat stage it was the sole owner of Western Collieries.

Mr COWAN: As a consequence, he was a director of Western Collieries. The question then
arises of what happened to that cheque and why. It has been said that the cheque was paid
into Spedley Securities Ltd and from there, after a period of approximately three weeks, an
attempt was made to return the cheque or some money to the s ame value - $ 15 mill ion - to
Western Collieries. However, at that time, because of the legal complications which
surrounded, firstly, the faiure of Rothwells to take over Western Collieries and, secondly, the
installation of a provisional liquidator, the cheque has never been honoured.

Mr Macinon: The cheque, in fact, bounced.

Mr COWAN: I am not sure that it did. My information may not be accurate, but I
understand legal advice was given to the effect that the cheque should not be honoured.

Mr Lightfoot: It was not honoured.

Mr COWAN: I was not aware of that. I have been advised that the legal advice was that
cheque should not be honoured because it was the subject of some litigation as to whom the
money belonged. I think the Government has a responsibility to make available all the
information it has on this issue because it is a very serious matter. The SEC made an advance
purchase for coal. It paid $1~5 million, but no-one is quite sure to whom, and, as a
consequence, the Government needs to explain how $15 million of taxpayers' funds have
been expended for nothing.

MR PARKER (Fremantle - Deputy Premier) 12.54 pm]: The matters raised by the
Opposition in this motion have been rehearsed in this House before. Almost a week ago we
dealt with a motion in almost identical terms to this motion.

Mr Macinnon: Are you reflecting on the Speaker? You are not allowed to do that. It is a
totally different motion.

Mr PARKER: [ am not reflecting on the Speaker. I amt saying that this motion is almost
identical to the motion moved last week by the Leader of the Opposition. Certainly, the
issues which have been canvassed by the Leader of the Opposition in this motion are
identical to the issues canvassed in the motion last week. Nothing has been said by the
Opposition which, in my view, detracts from anything that was said by the Governm-ent last
week or by me in answer to various questions chat have been raised by the Opposition this
week. . As I said before, and as the Premier said a few moments ago, the position is very
clear. It is not unusual for the Government or the State Energy Comm-ission to purchase coal
in advance. Although I have said this several times before, it seems to have totally escaped
the Opposition: This is not extra coal which was purchased by the SEC; it was a prepayment
for coal which the SEC is entitled to receive, which it is contracted to receive and would have
received in the ordinary course of its business.

It was proposed by Mr Crawford, the chief executive of Western Collieries Ltd, that, instead
of paying in the normal way for the coal that is received by the State Energy Commidssion, it
should pay for that coal in advance in return for which the commnission would be offered a
discount on the price of the coal and also in recognition of the present value of money to the
SEC as a result of that prepayment. That was the proposition and, as I have said repeatedly -
I am sorry to repeat myself, but the Opposition has been doing it on the same issue and I
guess the only way to answer repetitive allegations is to repeat the answers - the payment was
for coal which was due and payable and which was required by the contract, but with
commercial advantage to the SEC. There was nothing at all odd about that. For some years
predating this Government, the State Energy Commission has paid for coal it has not received
from Western Collieries by virtue of the contract existing with that company because it has
been paying in advance for what is known as overburden removal which effectively means
that the SEC is paying Western Collieries - as it was when it was owned by CSR in the time
of the previous Government - to pre-strip areas of ground at Collie which will subsequently
be mined for coal even though the actual coal that is mined will not be delivered for some
time, and potentially for years.

Mr Lightfoot: It is a sweetheart deal.

Mr PARKER: The member can call it what he likes. The important thing is that there is a
commercial advantage to both parties to the proposal. If the member wants to call that a
sweetheart deal he may.
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Perhaps I should clarify another issue that seems to have caused confusion because I noted
that Hon Gordon Masters said things last week that indicated his confusion about the matter
and it appears the Leader of the National Party may be confused also about it. Western
Collieries Ltd was, at the material time, a wholly owned subsidiary of Rorhwells.

Mr Macinnon: Which is irrelevant.

Mr PARKER: it is true.

Mr Macinnon: Even if it is true, it is irrelevant.

Mr PARKER: It happens to be true that, at the material time, Western Collieries was a
wholly owned subsidiary of Rothwells Ltd, The position was that, CSR, as the original
owner of Western Collieries, had sold - not optioned or proposed to sell or anything else -
Western Collieries to Rothwells in return for certain payments and a mortgage was held by
CSR over the asset.

Mr Bradshaw: That begs another question, doesn't it?

Mr PARKER: It is the same as any purchase. There is nothing at all unusual in a company
purchasing an asset subject to a mortgage or mortgages. The mortgagee has certain rights
with respect to that mortgage if certain things do or do not take place. I make it absolutely
clear that it was not a question of Western Collieries Ltd being owned and under some sort of
option arrangement to Rothwells. It was a question of Western Collieries on 21 October
being a wholly owned subsidiary of Rothwells.

CSR Ltd, as one of the mortgagees, had certain rights with respect to the security of the assets
against which it held its mortgage. There is no doubt that CSR had and has a very material
interest in the future of Western Collieries Ltd because of the mortgage that it holds. It has
been very clearly in the public domain that the provisional liquidator of Rothwells Ltd and
CSR have come to an accommodation about the way in which the asset, Western Collieries,
Ltd, is to be handled during the rime of the provisional liquidation. That accomnmodation
involves both parties having directors on the board of Western Collieries Ltd and both parties
acting concurrently with regard to the operations of Western Collieries Ltd, with the prime
role being taken by CSR because of the very substantial mortgage that it held and because
CSR was the former owner and has substantial knowledge of the management and other
aspects of the issues involved. That is the basis of it.

As I indicated to the House before, the Government, Western Collieries Ltd, CSR,1 the
provisional liquidator, and the State Energy Commission all have an interest in the futurec of
Western Collieries Ltd for a range of reasons, of which this particular amount of money is by
far the least of the reasons. The future of Western Collieries, the coal contracts and the Collie
coalfield is a matter of absolute and vital importance. That has meant that there have been
commercial discussions between the commuercial parties. The commaercial parties are those
that I have just enumerated.
Mr Herbert, who is the deputy managing director of CSR, since the liquidation of Rothwells
has assumed, pursuant to the agreement that I have just outlined, the position of Chairman of
Western.Collieries Ld. In dealing with him, any of the other parties are dealing not just with
CSR and him in his capacity as the deputy managing director of CSR, but also with the
Chairman of Western. Collieries Ltd. I understand that Mr Herbert has regularly reported to
and gained instructions from the board of Western Collieries Ltd in his capacity as chairman
of the board.

Mr MacKinnon: Thbat is a very keen point. He got instructions from the board. What about
Tony Lloyd?.

Mr PARKER: As I have repeatedly said, Mr Lloyd was a director of Western Collieries Ltd
at the material time when the board of Western Collieries Ltd asked its managing director, Mr
Crawford, to approach the State Energy Commission to ask it whether it would purchase
more coal.

Mr Macinnon interjected.

Mr PARKER: We are not talking about Mr Lloyd now; we are talking about Mr Crawford.
Mr Crawford is the managing director of the company and he was acting under instructions to
seek an opportunity to have the SEC prepay for its routine purchases of $25 million worth
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of coal. At subsequent discussions the figure of $15 million was arrived at. As we have said,
the SEC in arriving at thar figure and the mode of payment made its position absolutely clear.
Just to recap once again for the members of the Opposition, given that they have said very
little and this is one of the issues they keep raising, the cheque has never been missing. The
original cheque was drawn on the State Energy Commnission's account with its bank, made
payable to Western Collieries Lid, crossed to Western Collieries Ltd, taken by a director of
Western Collieries Ltd and deposited in an account in a financial institution, that account also
being in the name of Western Collieries Ltd. So at no time whatsoever was it ever suggested
that the money was not paid to the credit of Western Collieries Ltd.
In the early stages of debate, shortly alter appointment of the provisional liquidator of
Rothwells, every party was seeking to protect to the maximum its legal position. At that time
both Mr Herbert, as deputy managing director of CSR, and Mr Ferrier, the provisional
liquidator, made comment as to the fact that they were now in control of Western Collieries
Ltd. Mr Ferrier said he was in control of it because he was the provisional liquidator of
Rothwells Ltd and Western Collieries Ltd was an asset of Rothwells. That was his position
and he stated it publicly. Mr Herbert's position was that he was the mortgagee in possession,
that he had exercised his rights as mortgagee to take back Western Collieries. Those
statements, not unnaturally, gave rise to concern in the minds; of the financial institution
which unquestionably held the deposit for Western Collieries Ltd, but which wanted to make
sure that in paying the money, it paid it to the party to which it rightfully belonged.

At that time the financial institution took the view that for reasons of prudence and caution it
should not pay money to any particular claimant without it being clearly resolved who the
appropriate person in control of Western Collieries Ltd was, whether it was My Herbert or Mr
Ferrier. That matter has taken some little time to resolve because in these sorts of' situations
everyone is anxious to protect his legal position. It is nevertheless the case that those
discussions have taken place and at different times different parties have made various
statements in order either to protect or advance their legal position as they saw fit. That is
what led to some of the Press comment about particular actions taken by Western Collieries
under the chairmanship of Mr Herbert potentially against Spedley Securities* Ltd, the
financial institution where the cheque was deposited and conversely by the statement that I
tabled in the Parliament this time last week in which I indicated that the SEC was seeking to
protect its legal position in all of these matters to ensure its position.

It may be an unfortun ate fact and one which is hard for politicians and journalists to accept,
but commercial parties do not time their commercial arrangements to suit the convenience of
Oppositions, Governments or newspapers and the deadlines of any one of those groups.
They involve themselves int sensible commercial decisions in order to resolve their positions.

Mr Cowan: On that basis, on how many previous occasions has the SEC made an advance
purchase of coal for something like $ L 5 million?
Mr PARKER: Since a former National Party member was the Minister for Energy -I
appreciate that the Leader of the National Party may want to disavow him now - I have
consistently told the Leader of the National Party certain facts. A former member of his parry
was the Minister for Energy when the State Energy Commission made prepaynments not only
for coal from Western Collieries Ltd. but also - for perfectly valid reasons similar to the
reasons for the prepayment here - for nothing. That was in the sense that nothing was
actually received into SEC ternninals; it has paid for overburden removal in advance. I am
not criticising that, and have never criticised Mr Jones.

Mr Crane: What bank did the cheque go into?

Mr PARKER: An account in the name of Western Collieries Ltd in the financial institution,
Spedley Securities Ltd. That has been clearly made public.

I have never criticised Mr Jones for that decision because it was done with the best of
motives. [ think it was a correct decision, but it has meant that many milions of dollars.- and
I do not have a figure but would be surprised if it is not considerably more than $15 million -

has been paid to Western Collieries for overburden removal in advance. At the end of the
day the SEC will get a comnmercial gain from that.

Mr Hassell: Is the Deputy Premier making a new disclosure; is there more than $15 million
involved?
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Mr PARKER: No. I am talking about the contract and the heads of agreement entered into
by Mr Peter Jones when Minister for Mines, and Minister for Fuel and Energy. At the end of
the day, there will be commercial advantage to the SEC because of that arrangement; just as
there would be commercial advantage to the SEC from prepayment for coal, thereby
obtaining a discount for that prepayment. There wil be commercial advantage in the
arrangement entered into which has not resulted in the receipt of anything at this stage by the
SEC. This is in order that the coal secured by the payment in advance for the overburden will
be at a discount when delivered, just as the coal to be delivered pursuant to this prepayment
will also be at a discount. That is the nature of the commercial relationship. Indeed,
Mr Herbert, the Chairman of Western Collieries Ltd, made that point himself when appearing
on the television program, I think Business Sunday, where he dealt with the issue and said
that it is not unusual for such a transaction to take place between commercial parties.

Mr Lightfoot: Pay $15 million for nothing? You have got to be joking!

Mr PARKER: No-one was paying $15 million for nothing.

Mr Lightfoot: The Deputy Premier said "paying $15 million for nothing"; they were his
words.

Mr PARKER: The member for Murchison-Eyre is very dishonest. He knows I was talking
about the prepayments that have been made since 1982.

Mr Lightfoot: The Deputy Premier cannot accuse me of being dishonest.

Mr PARKER: I accuse the member for Murchison-Eyre unequivocally of being dishonest.
Since 1982, and maybe before that, payments have been made to Western Collieries Ltd for
which no coal has been received. I am not critical of that because there is a commercial
advantage accruing to the SEC and a commuercial advantage accruing, of course, to Western
Collieries Ltd, and that commercial advantage was obtained by Western Collieries. Ltd when
it was a wholly owned subsidiary of CSR. That is the position. That is what I was talking
about.

Mr Lightfoot: It is still a wholly owned subsidiary.

Mr PARKER: No, it is not. That is certainly not the claim made by CSR.

Mr Lightfoot: The Deputy Premier is not in a position to say that.

Mr PARKER: I am in a position to say that. The Opposition has made some play of the fact
that on two occasions when I have asked about the resolution of these matters I have advised
that I expected the matter to be resolved fairly shortly, or to use my precise phrase, "in fairly
short order." As I have said previously, it is unfortunate for all of us who like to have instant
action, and particularly unfortunate for the Opposition, which would like to have instant
blood on the floor on all occasions

Mr Macainon: We want some answers.

Mr PARKER: I have given the answers. The commercial parties are unable to resolve their
differences completely according to a timetable laid down by the Opposition. That may be
unfortunate, according to the Opposition but, as far as I am concerned, may it ever be the
case that commercial parties, when seeking to sort out their commercial differences one with
the other when dealing with important issues which need to be dealt with and which can be
dealt with in an amicable way, or in a litigious way, seek to deal with them in an amnicable
way, and seek to ensure that their rights are protected, anid that all of the things they want -

whether security on behalf of their company, their legal position, or whatever else - are
appropriately protected, whether that be seen as a commercial business owned by the
Government, CSR as a widely-held public company, or Western Collieries jointly under the
control at the moment of the provisional liquidator and CSR, the provisional liquidator, or
anybody else. There is absolutely nothing which suggests that it is not appropriate for the
company to try to resolve those matters in the way in which it thinks fit and in the time frame
that it thinks fit.
I will deal with this account of $15 million in the name of Western Collieries Ltd which is
held in Spedley Securities Ltd, because there has been some suggestion that this is in some
way a bodgie arrangement. Spedley Securities Ltd is a substantial company, the principal
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shareholder of which is Australian National Industries. That is one of the top 20 companies
of the top 100 companies in Australia. It is a substantial company indeed, and I understand it
owns round 45 per cent of Spedjey Securities Ltd, which in turn owns 100 per cent of one of
the nine official money market dealers licensed as such by the Reserve Bank of Australia and
is the owner of the largest official money market dealer licensed by the Reserve Bank. As
such, it is required to maintain appropriate ratios and to have continuing dialogue and contact
with the Reserve Bank because of its status. I continue to expect that this matter will be
resolved, Of course, we would all prefer that it is resolved sooner rather than later, but the
unfortunate fact of that matter is that the commercial parties will resolve it in their own good
time and nor because of some timetable laid down - least of all by the Opposition, by me, or
by the Press. I believe that answers every one of the comments made by the Opposition.
MR COURT (Nedlands - Deputy Leader of the Opposition) [3.18 pm]: The Opposition
moved this motion to provide the Government with an opportunity to explain to the people of
Western Australia some of the dealings that have been taking place in relation to the
Rothwetls exercise and, in particular, to this $1 million cheque. We have just herd the
Premier and Deputy Premier speak for half an hour during which they have told us absolutely
nothing about the situation. We are seeing a nervous Government with all this mumbo jumbo
about how everything is okay with this cheque. What the Opposition wants to know is if it is
all okay, is it okay if we pay our SEC bills int the same way as they pay theirs?

Mr Peter Dowding: Don't be silly.

Mr Parker: Don't talk nonsense.

Mr COURT: What would happen if all the SEC's customers carried out their business in that
way? We are witnessing a cover up not only in relacion to this cheque but a major cover up
on the whole Rochwells exercise. The situation exists that this Government has become so
involved in the tangled web of these business dealings that it is having a great deal of trouble
extricating itself from these difficulties. Members opposite are working overtime trying to
protect themselves. They used to try to protect someone else, now they are trying to protect
themselves. It is now one month since this debacle over the $15 million cheque occurred, yet
as the details of all these different transactions become known to the public, as little bits are
gradually being dragged out, we realise that some people will find themselves in very serious
legal trouble because of what has been taking place.

Mr Wilson: That is a bit milder than what you said yesterday. Ir is a bit more considered, is
it?

Mr COURT: The Speaker gave me a rifling in this House yesterday that if I were to make
comments about the dealings of members opposite, I would have to do it through a
substantive motion, and I would have to bring out the facts. We now have a substantive
motion, and we can start bringing out some of the things which have taken place.

Let us look at the situation. The Minister for Agriculture did authorise $15 million to be paid
in advance to Western Collieries for coal. The Minister for Agriculture and the Premier did
have that meeting on that Thursday where they discussed this bill, and at the end of those
discussions the Minister authorised that cheque to be paid. Also on that day the Governmnent
was told that Rothwells was not solvent and it was unable to meet its commitments with other
parties.

Mr Peter Dowding- That is not true.

Mr COURT: The Premier was briefed that day and told that Rothwells was not solvent and
could not meet its commitments. Is the Premier saying that is not true?

Mr Peter Dowding: Al] I am saying is that it is simply not true, and you should be very
careful about making serious allegations when you have neither evidence nor proof.
Mr COURT: We have a lot of evidence.

Mr Peter Dowding: Produce it.

Mr COURT: What has happened is this: Not only were they told that Rothwells was not
solvent and should not accept more deposits, but also the following day Rothwells was
accepting deposits, and we had the debacle of people pulling out their deposits.

Mr Hassell: Some people got them and some did not.
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Several members interjected.

Mr COURT: Some people who were not well informed did not get their money. We know
Mr Lloyd was not entitled to receive that cheque, and he was not authorised to have it paid
into Spedley's account. These are the facts which have been revealed in recent weeks, and I
put it to you, Mr Speaker, chat with all these facts we now have about the dealings
surrounding the cheque and the other activities of Rothwells we cannot understand why the
Corporate Affairs Department has not gone in and carried out an investigation into these
matters. These are some of the most serious things that can take place in a company. As we
have spelt out before, under section 229(4) of the Companies Code in relation to that
$15 million, "An officer or employee of a corporation shall not make improper use of his
position as such an officer or employee to gain directly or indirectly an advantage for himself
or for any other person or to cause detriment to that corporation', with a penalty of $20 000
or imprisonment for five years.

The Deputy Premier himself has said that the ownership of Western Collieries changed at a
certain time. That is very important. Who owned Western Collieries when that money was
first received and when it was first deposited into that Spedley's account? Why is there such
legal difficulty now in getting that money from Spedley's across to Western Collieries?
These are the sorts of very serious things which have occurred, and a proper investigation is
required to resolve the matter.

If that was an improper action - and this is the point I was making last night - if that person
was not authorised to receive the money or to pay it into Spedley's, we have two Ministers
opposite who knew about those transactions. One of them actually authorised the payment in
the farst place. Under section 38 of the Companies and Securities (Interpretation and
Miscellaneous Provisions) (Application of Laws) Act, those people could be charged for
aiding and abetting the person who carried out that first offence under section 229(4).

Mr Peter Dowding: That is an outrageous assertion!

Withdrawal of Remark

The SPEAKER: Order! I find it very difficult to rule that that does not fit under this
particular Standing Order. All imnputations of improper motives and personal reflections on
members shall be considered highly disorderly. I cannot find in any other way than that it
impinges on that Standing Order, and I ask that it be withdrawn.

Mr COURT: May I ask, please, what you want me to withdraw?

The SPEAKER: All the imputations of improper motives against any member of this House.

Mr COURT: On a point of order -

The SPEAKER: Order! The member will resume hi 's seat. There is no point of order. You
have been asked by me to withdraw your commnents. There is no point of order. You will
withdraw thxe comments.

Mr COURT: Mr Speaker, I will withdraw. I will now seek a point of order with the Speaker.

The SPEAKER: Order! You do not canvass rulings by the Speaker. I make the ruling; you
accept it; we get on with the debate.

Debate Resumed
Mr LIGHTFOOT: I move to dissent from Mr Speaker's ruling. I do so -

The SPEAKER: Order! Whtich Miing? The matter before the Chair now is the continuation
of the debate.

Points of Order

Mr LIGH-TFOOT: With respect, Mr Speaker, you gave a direction to the Deputy Leader of
the Opposition, the member for Nedlands, that I thought, with the greatest respect, 'was
questionable. It was on that basis that I move to dissent from your ruling'.

Mr Macinnon: That is, that there is no point of order.

The SPEAKER: The precedents of this House quite clearly show that once that matter has
been dealt with and withdrawn it is finished with. I call on the Deputy Leader of the
Opposition.
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Mr HASSELL: Mr Speaker. I want to take up with you the way in which this matter is being
dealt with. The direction given to the Deputy Leader of the Opposition was that he withdraw.
Indeed we cannot canvass your rulings after they are made, but there is a substantive question
as to whether that direction should have been given, and we are denied the opportunity to
make submissions as to what your ruling should be. There is a substantive motion before the
House; there are important facts to be dealt with and brought out. While we are not seeking
to canvass your ruling, we have to decide whether to dissent from it. We do not want to
plunge into a dissent when we have been refused the opportunity to make submissions about
what your ruling should be. The submission I want to make to you in relation to that ruling
but which you denied me the opportunity to make was that in the context of this motion it is
entirely open to us to present the facts to the House.

The fact that some of those facts unfortunately touch upon the conduct of Ministers does not
mean that they must be excluded from the consideration of the House. I do not know how we
can handle this any other way but to seek to make submissions to you, Mr Speaker. before
you give a direction. However, if you will not allow us to do that, and you simply give a
direction, we are put in the position of having to either challenge your authority when you
have already said, "You will withdraw", or dissent. That is a serious step that we do not take
lightly and we have sought to discuss the matter with you, as is practical and proper, and to
make submissions. The problem here is that the Deputy Leader of the Opposition might have
withdrawn but it was in circumstances where you directed and would not allow anyone to
question whether that direction was correct.

Mr PETER DOWDING: Mr Speaker, we heard your ruling yesterday and again today.
which I submit accord with the Standing Orders.
Several members interjected.

The SPEAKER: Order!

Mr PETER DOWDING: That is, that members shall not cast reflections on other members of
Parliament except in a very particular way. The particular way open to them is by using a
substantive motion to the House. The Opposition on a number of occasions has used the
forms of this House and their opportunities when on their feet to denigrate members and the
conduct of members. Mr Speaker, I heard your ruling and I have heard rulings of previous
Speakers that if members wish to do that, they have an opportunity, but in a very specific
way. That in my view totally supports the stance you have taken to date on this issue.

Ms COURT: Mr Speaker, you made clear to me yesterday that if we were to discuss the
dealings surrounding this matter and to oudline the involvemnent of Ministers, it had to be
done through a substantive motion. Today we have that substantive motion which enables us
to cover this area, particularly in relation to why the Corporate Affairs Department has not
invf~stigated it.

The SPEAKER: I will comment now in order to clarify that matter. When I said yesterday
that it was improper to reflect in the way the Deputy Leader of the Opposition did on
members of this House, I followed that up by saying that the correct procedure, which would
actually allow that to happen - because one must accept that if somebody has done something
improper it needs to be addressed in this place - would be to do so by substantive motion.
That does not mean any substantive motion. My guess is that there are a number of
substantive motions on the Notice Paper. However, it is not proper to use any substantive
motion to raise allegations of improper conduct against another member. It is proper to use a
specific substantive motion which refers specifically to that. On that basis it is not proper to
use this matter of public importance which we are discussing to do it.

Debate Resumed

Ms COURT: Today we are debating the fact that in the last days of Rothwells Ltd runnting
into serious problems the people involved started to become desperate. One of the main
players who had a lot to lose in that particular exercise was The Government itself. The
Governiment made some pretty drastic moves in those last days, which is not uncommuon in
such a situation. However, it is very important for the taxpayers of this State that they learn
what happened in those last few days. We already have the information about a meeting that
took place and the fact that the Western Collieries deal was authorised as a last desperate
attempt to try to get some funds across to that organisation, which at the time was controlled
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by Rothwells Ltd. We had the SGIC pouring in money on those last few days; the
R & [ Bank also was involved. It was a very tangled web and members opposite will not be
able to run away from the fact that there are certain company Laws in this country and certain
criminal laws which have to be abided by, whether one is a Minister or a normal person out
on the street, We have spelt out in this House some of our grave concerns in relation to this
matter. One of the most outstanding questions is why, when this has been the major financial
scandal in Australia this year, the local Corporate Affairs Department has not been involved
in carrying out an investigation, whether that investigation needs to be authorised by the
Attorney General under section 291 of the Companies Code or whether it is an investigation
which can be carried out without requiring that sort of authorisation, which is clearly spelt out
under section 7 of the National Companies and Securities Commission's State provisions Act
in conjunction with section 1 6A of the Western Australian Companies Code, along with the
powers provided for under section 12 of the Companies Code and section 8 of the Securities
Industry Code. The Premier of this State keeps saying that the provisional liquidator will
investigate these matters. It is not the role of the provisional liquidator to investigate what
has taken place.

The Government can try as hard as it likes, and the Premier, the Deputy Premier, and the
Minister for Agriculture can try as hard as they like, to cover up what took place around that
time in relation to the Rothwells exercise, but eventually everything will come out and we
will know what took place. For the sake of this House I will again spell out why the
provisional liquidator is not the person to carry out this investigation. It is not his role.

Mr Grill: What is the role of the NCSC?

Mr COURT: It plays an important role. Is the Minister for Agriculture supporting its
involvement?

Mr Grill: Absolutely.

Mr COURT: Why has the Government not instmucted the Corporate Affairs Department to
carry out this investigatory hearing, -as is its responsibility? Why is it that the Corporate
Affairs departments in other States are -doing their bit to investigate what is taking place but
in this State, where it is all occurring, the Corporate Affairs Department has been held back?
Does the Government not understand that everyone in this State is ashamed of the reputation
the Government has given this State? The least the Government can do to try to correct that
reputation is to have the Corporate Affairs Department of this State carry out an
investigation, as is its proper role.

Several members interjected.

The SPEAKER: Order!
Mr COURT: All the provisional liquidator can do is manage and sell the assets of the
company; establish the proof of debts and the preference for payment;, and consider a
possible distribution to creditors. The proper investigation which needs to be carried out
under State and Federal laws could examine all aspects of not only Ratbwells but also the
associated companies. That would include looking into their annual and half yearly accounts,
at loans paid to companies in financial strife, at insider trading, at companies accepting
deposits with the knowledge they cannot repay, and at fraudulent transactions, to name just a
few. They could look into whether people had been informed that Rothwells was insolvent
and should not accept more deposits, and they could look at the situation surrounding that
$15 million cheque which today we gave the Government the opportunity to explain. Again
it could not provide a satisfactory explanation. Also, we will find out whether there was a
conspiracy by different people to defraud the public of this State. Sonic very serious things
have taken place surrounding these transactions. We are looking at a situation where
hundreds of millions of dollars of taxpayers' funds have been committed to the so-called
rescue of that organisation. Here we have Government members, one month after one of the
transactions took place, still refusing in this place to tell us the answers. I put it to the
members opposite that they are making a complete mockery of the fact that they said they
would become a more accountable Government. The package of accountability put out by
the Government is in an absolute mess. The Government would not even allow the
Opposition to fully debate the Budget in this House.

Mr Parker: What more do you want to know about these transactions?
A6518I-14
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Mr COURT: We want to know all the details.

Mr Parker: You have got every detail. You have got every single detail.

Mr COURT: The Government has not explained to us why the Deputy Premier has said that
the $ 15 million is okay, it went to Western Collieries through Spedleys, it is a bit messy -

Mr Parker: Tell me what you want to know.

Mr COURT: We want to know why that money is not with Western Collieries.

Mr Parker: It is in an account in Western Collieries'name in Spedleys. I told you why it had
not been paid.

Mr COURT: If it was that simple, there would not be any problem. Of course, there is a
situation where the money -

Mr Parker: Don't you ask questions -

The SPEAKER: Order!

Mr COURT: We can out shout the Deputy Premier any day of the week. The money went
into an account it should not have gone into, and now we have given the Government an
opportunity to explain why that is, and it has refused to do so. The only way this situation
will be resolved, and we will know the full involvement of members opposite in all these
transactions, is for a full and proper investigation to be carried out. Already the powers are in
place -

Mr Parker: By your Star Chamber.

Mr COURT: By whom?

Mr Parker: Your Star Chamber. That is who you want to do it.

Mr COURT: The body we want to carry out the investigation, and the body that should be in
there right now, is the Western Australian Corporate Affairs Department.
Several members interjected.

The SPEAKER: Order!

Mr COURT: That department has every power to carry out such an investigation. There are
two ways in which that investigation can take place.

Mr Wilson: Sit down.

Mr COURT: I will complete my remarks in one second. There are two ways in which such
an investigation can take place. Neither of them has been taken up and again today, the
Government refuses to tell us what has happened.

Question put and a division taken with the following result -

Ayes (22)

Mr Bradshaw Mr Grayden Mr Macxinnon Mr watt
Mr Cash Mr Greig Mir Mensaros Mr Wiese
Mr Clarko Mr H-assell Mr Stephens Mr Williams
Mr Cotn Mr House Mr Thompson Mr Maslen (Teller)
Mr Cowan Mr Lewis Mr Fred Tubby
Mir Crane Mr Lightfoot Mr Reg Tubby

Noes (28)

Dr Alexander Mr Peter Dowding Dr Lawrence Mr PJ Smith
Mrs Beggs Mr Evans Mr Marlborough Mr Thomas
Mr Bertramn Dr Gallop Mr Parker M~r Troy
Mr Burkett Mr Grill Mr Pearce Mrs Waitkins
Mr Can Mrs Henderson Mr Read Dr Watson
Mr Cunningham Mr Gordon Hill Mr Ripper Mr Wilson
Mr Donovan Mr Hodge Mr D.L Smith Mrs Buchanan (Teller)
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Pairs

Ayes Noes
Mr Blaikie Mr Taylor
Mr Schell Mr Buidge

Question thus negatived.

ACTS AMENDMENT (RACING INDUSTRY) BILL

Returned
Bill returned from the Council with an amendment, and with a requested amendment.

ELECTORAL AMENDMENT BILL 4 No 2)

Second Reading
MR PEARCE (Armadaie - Minister for Parliamentary and Electoral Reform) (3.47 pml: I
move -

That the Bill be now read a second time.

During the 1986 State general election it was evident at many polling places that canvassing
for petitions, surveys and opinion polis in the area outside six metres from the entrance to the
polling place caused some problems and inconvenience to the public, Some electors were
confronted with an array of displays relevant to the survey on opinion polls and petitioners
zealously collecting signatures. These activities contributed to the sense of harassment and
electors being subject to unnecessary pressures on their way to record their votes. These
practices are outside the spirit of section 192A of the Electoral Act, which prohibits the
dissemination of certain matter during the hours of polling at any election.

The Bill is designed, therefore, to give legislative effect to the notion of providing more
protection for the public from persons canvassing for signatures so near to the polling place,
and sparing voters from these sonts of pressures on polling day.

The Bill creates two zones in respect of canvassing near polling places. The first zone within
six metres of the entrance to the polling place maintains the prohibition of canvassing within
that tone. The other zone relates to a polling area the boundaries of which shall be no more
than 100 metres from the entrnce to the polling place. That polling area will be subject to
the same prohibition on canvassing in respect of a person collecting, canvassing for,
soliciting or inviting signatures or comments for the purpose of any petition, opinion poll or
survey.
The Bill does not change in any way provisions relating to the distribution of How to Vote
cards more than six metres from the entrance to a poling place.

Mr (Ireig: I don't believe this.

Mr Lewis; This is the greatest hypocrisy of' all times.

Mr PEARCE: One of the reasons we are putting this legislation up is that this is the legal
position now, and we are seeking to have the law clear, so there will not be unnecessary
numbers of disputed returns after elections.

Debate adjourned, on motion by Mr Mensaros.

ROAD TRAFFIC AMENDMENT BILL (No 2)

Second Reading

MR PEARCE (Arniadale - Leader of the House) [3.50 pmn]: On behalf of the Minister for
Police and Emergency Services, I move -

That the Bill be now read a second time.

The provisions of this Bill seek to introduce optional photographic motor drivers' licences
within Western Australia to replace the paper licence currently in use. The advantages of a
photographic driver's licence will greatly assist traffic law enforcement in the accurate
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identification of drivers, ensure the person presenting the licence is the person to whom it was
issued, and prevent fraudulent use of found, borrowed or stolen drivers' licences. In addition,
the security features incorporated in the card will make fraudulent alteration of a licence
extremely difficult and the credit card size licence will be easier to carry and more durable
than the existing paper licence.

The Bill will remove the licence issue or renewal period provisions and allow subsidiary
legislation to be drafted to extend the licence periods from three years to five years while
retaining the 12 month option for those who do not wish to or are not able to afford the five
year licence of $60. It also provides the Traffic Board with the power to renew or issue a
driver's licence for a period of less than five years where a driver is required to be further
assessed; that is, the applicant may suffer from a medical disorder which necessitates biennial
medical examination, and the Traffic Board may then issue the licence for two years. With
the licence being issued only for this period, it is ensured that the applicant is further assessed
and this reduces administration costs while at the same time allowing the driver to renew his
licence at the pr o rata rate of the five year fee.

The Bill further seeks to introduce a new section into the Act to allow an applicant fur a
driver's licence the option of having a personal photograph appear on the licence. In
addition, this section will provide security to individuals by prohibiting the Police
Department or the Government. through its agency, from using the negative for purposes
other than photographic driver's licence production. All photographs and negatives will be
destroyed within three months after the photograph has been taken, and to act as a deterrent
to individuals possessing a photograph or its negative contrary to this provision, a penalty of
up to $2 000 may be imposed.

The Bill contains a transitional provision to permit the Traffic Board to issue photographic
licences to those per-sons wishing to rake advantage of this new legislation without having to
wait for their current licence to expire. I commu-end the Bill to the House.

Debate adjourned. on motion by Mr Cash.

LAND AMENDMENT HILL

Second Reading

MRS HENDERSON (Gosnells - Minister for Lands) [3.54 pm]: I move-

That the Bill be now read a second time.

Members will recall that my predecessor, Hon Keith Wilson, in June last year, introduced a
Bill to amend the Land Act to change the tenure of pastoral leases and the various conditions
attaching to those forms of lease. The previous Bill arose from recommendations by a
pastoral tenure study group appointed in February 1985 under the chairmanship of Mr Max
Cameron who was the then President of the Pastoralists and Graziers Association.

Because of concerns expressed by the industry through the association and also trough the
Western Australian Farmers Federation that the amendments went beyond the
recommendations of the study group, the Government agreed not to proceed with the Bill in
that form and appointed a further working party to review and redraft the various
amendments sought The second working party remained under the chairmanship of
Mr Cameron and included, like the first group, representatives of the pastoral industry and
the Department of Agriculture. Additionally, the Environmental Protection Authority and the
Australian Conservation Foundation were afforded representation. There were no specific
conservation interests represented on the original study group although consultation had
taken place previously with the Australian Conservation Foundation. In the drafting of the
Bill before the House there has been extensive consultation with the pastoral industry and
conservation groups.

This Goverrnent has accepted and acknowledged that there is a valid case for making
changes in the existing pastoral lease tenure and conditions to provide: Firstly, a more secure
leasehold tenure in the interests of security of investment; secondly, a degree of deregulation
by removing certain requirements that are now considered unnecessary in the contemporary
management and operation of a pastoral lease; and, thirdly, for the establishment of adequate
safeguards to ensure the use of proper grazing practices to preserve the base resource so vital
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to the continuity and economic health of the pastoral industry and to the environment. There
are 528 stations comprised in 586 pastoral leases encompassing some 95 million hectares of
Crown land. This amounts to 37 per cent of the total area of the State. The pastoral industry
makes a significant contribution to the economy of Western Australia, both directly by wool
and meat production and, indirectly, through the establishment and activities of other
industries and services so necessary to an area of such magnitude.

In dealing with the provisions of this Bill, I believe the most significant to be that relating to
the lease term. All current pastoral leases are due to expire on 30 June 20 15, that term having
been determined by legislation in 1963. It is now proposed to grant a continuous or inifinite
term lease to replace those in cases approved by the Minister. It is anticipated chat there will
be some exceptions, predominantly small leases in the south west land division where
pastoral leasehold tenure is no longer appropriate. Leases in this latter category -

approximately1 24 - would be allowed to continue under the new pastoral lease conditions
until 2015 or, if it is acceptable to those lessees, a special form of grazing lease could be
negotiated. The change to infinite tenure, if approved by the Minister, may be exercised at
the option of the lessee. There will be no compulsion to convert if the lessee does not wish to
do so. However, all conditions and restrictions on a lease not convented to continuous tenure,
except for the actual term, will be identical to those imposed upon a convened lease. The
Bill provides for applications for conversion to infinite term to be made within six months of
the commencement of the Act, but with discretion to the Minister to extend that period to 12
months in special circumstances. Where leases are encumbered in any way, the approval of
the encumbrancer - for example, a mortgagee - must be sought and obtained by the lessee
before the application may proceed.

The next important amendment proposed will remove from the Act the existing area
limitation of 500 000 hectares. The Act presently prescribes that the area held under pastoral
lease by one person, or by a consortium of persons, or by an incorporated company, must not
exceed 501)000 hectares. The same limitation applies to beneficial interest in a pastoral
lease. Removal of this arithmetic constraint will permnit flexibility where circumstances
warrant, but, wit absolute discretionary power to refuse a lease transfer or land application
to remain vested in the Minister, the public interest will be safeguarded should there be
attempts by individuals or companies to gain control of excessively large areas under pastoral
leasehold either by transfer or by selection of Crown land for pastoral purposes.

A third significant departure from the present Statute will replace forfeiture of a pastoral lease
for breach of conditions with a system of resumption and compensation to the dispos~essed
pastoralist. The forfeiture penalty, long of concern to those in the industry, will be
completely removed from the Land Act so far as it applies to pastoral leases only.
Compensation upon lease resumption, in such cases, will be assessed on the value of the lease
for pastoral purposes, but will not include the 10 per cent solatium or injurious affection
components provided in the Public Works Act for normal resumption for a public purpose.

While the peripheral benefits contained in the Public Works Act relating to the solatium for
compulsory taking and injurious affection compensation will still apply in the event of a
resumption of, or from a pastoral lease for a public purpose, it is explicit that compensation is
to be based only on the value of the lease for pastoral purposes. The same valuation principle
applies in the case of resumption in lieu of forfeiture, less the additional benefits applicable
when a "public purpose" resumption is involved. The whole principle of pastoral leasehold is
that the land is made available solely for pastoral purposes and rental is assessed on that
basis. Whether a lease is ideally or strategically situated for some alternative purpose and has
the potential for higher monetary return other than that afforded by grazing, that situation has
no bearing on the compensible value.

Provision is made for power to be vested in the Governor to dispose of a pastoral lease that is
resumed for breach of conditions. This disposal could be by sale to another party, by
reservation for a public purpose, or otherwise. While the existing form of pastoral lease
requires a lessee to comply effectively with the provisions of the Soil and Land Conservation
Act, it is considered desirable for the powers of the commissioner appointed under that Act to
be clearly stated in relation to grazing practices on a pastoral lease. The commissioner shall
consult with the Pastoral Board before serving a soil conservation notice, but this provision
will not derogate from the powers conferred by the Act. The cotmmissioner is also
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required to submit an annual report on the condition of pastoral range lands on a regional
basis under the amendments proposed in this Bill. There will continue to be a limitation on
the maximum number of stock that may be placed on a lease. Pastoral lessees may be
prohibited from increasing stock numbers, or may be directed to reduce stock if the Pastoral
Board considers the land is being adversely affected by existing grazing pressures. Action to
enforce remedial measures will be implemented by the issuing of a notice under the Soil and
Land Conservation Act. It is also provided that stock must be dispersed throughout the
leased land in accordance with a soil conservation notice.

Lessees will be required to submit annual returns to the Pastoral Board declaring the number
of stock held on the lease, rainfall figures and any other information specified by the board.
Failure to comply will constitute an offence and the lessee is liable to a maximum penalty of
$1 000, with an added daily penalty of $ 100 if the offence continues. There will in future be
no obligation upon a pastoral lessee to establish improvements on a lease unless required
under other Statutes. The present requirement to submit five-year development plans is to be
abolished and there will be no compulsion to maintain minimum stock rates specified by the
Pastoral Board as is currently contained in the Land Act. A lease may be devoid of stock
should the lessee so elect.

Lease rentals are reassessed every seven years under the existing Statute. The last
reassessment was effected on 1 July 1984 and the next is due on I July 1991. The Bill
proposes that rentals be reviewed every four years and the new provision will cause the first
reappraisemnent under the shorter review period to be carried out on 1 July 1995. The existing
right of appeal against rental reassessments within three months of that review is to be
maintained but the appeal provision between the second and third year after that reassessment
is removed because of the reduced interval from seven years to four years.

The Bill will maintain rental relief provisions for serious loss of stock occasioned by drought,
cyclone, fire or flood, This relief may be granted for a further two years after the end of
those types of disasters and deferment or cancellation of rent due may also be accorded in
cases of personal hardship because of adverse economic conditions. None of these relief
provisions is to be changed.

The total revenue from pastoral leases in the State approximates $495 000. In 1962 there
were about 558 stations and the total rental revenue was then $270 000. The Bill provides
that the minimum annual rental for a pastoral lease be increased from $20 to $50. This
increase will not be applied to leases already in existence and which attract a rental of less
than $50 per annum. Only new leases will be affected.

Provision is made for pastoralists to have the right to develop areas of their leases for crop,
fodder or horticultural production to enhance the carrying capability of the land. One of the
concerns expressed by the industry following the introduction of the 1987 Bill related to a
denial in that measure of compensation upon resumption for improvements effected to
enhance the carrying capacity. This Bill adjusts the position so that compensation for these
additional improvements will be available upon resumption.

Additional activities in which a lessee may engage on a pastoral lease, with special approval
and subject to the requirements of other relevant Statutes, include the provision of limited
facilities and amenities for tourism purposes and the grazing and production of animals other
than sheep and cattle. This diversified lease use approval would allow goats and emus to be
grazed and raised on a commercial basis. Improvements or amenities established for the
specific purpose of tourism will not attract any compensation payment should there be a
resumption of land upon which those improvements are situated.
It must be emphasised that where Pastoral Board approval is granted to sow and cultivate
non-indigenous pasture species, or develop areas of the lease for crop, fodder or horticultural
production, these developments are. permitted only to enhance the carrying capacity of the
land and not for external commercial purposes. If a commercial venture is envisaged, the
area involved would require to be excised from the pastoral lease and a different form of
,tenure negotiated. In such cases, it would be appropriate to fix terms and conditions under a
special lease to fit the specific purpose. Likewise, if the development of facilities and
amenities for tourism purposes is to become a fully comnmercial operation, for example, a
large caravan park, roadhouse or motel, the area concerned must be excised from the pastoral
lease and become the subject of a completely separate special lease subject to terms and
conditions appropriate to that particular land usage.
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The B ill includes a provision to convey power to the Governor to purchase any pastoral lease.
This is required, for example, to facilitate reconstruction of small leases, to add a non-viable
unit to an existing marginal property to assist viability, or remove uneconomic units from the
industry. The same power to purchase could be utilised to acquire a lease for reservation for
a public purpose or alternative development.

It is proposed that the Pastoral Board membership be increased from the current five
members to seven members, with the additional members drawn from the pastoral industry
and a Government conservation source. The present Act provides for the director of
agriculture to be a member of the board in an ex officio capacity, but while the new
arrangement will maintain the representation of the Department of Agriculture, the member
nominated may not necessarily be the director of that department. There will also be a board
member representing the Departnment of Land Administration. The pastoral industry will
have three representatives. All board members, including the chairman whose appointment is
on a part time basis, will! be eligible for terms not exceeding three years.

Existing requirements in the Land Act to obtain ministerial approval to mortgage or offer to
sell a pastoral lease are to be deleted and a complementary amendment to the Transfer of
Land Act in relation to the mortgage of a pastoral lease is also included in this Bill

Finally, provisions have been made in relation to administrative procedures to he put in place
for the registration in the Titles Office of the new tenure and conditions resulting from this
legislation. I believe it is necessary to inform the House that the pastoral tenure working
party recommended the establishment of a specific pastoral appeals tribunal, but this proposal
has not been included in the Bill. For the time being, appeals will continue to be dealt with in
the normal manner - that is, via an appeal to the Governor under section 27 of the Land Act -
and are available to any person who may think himself aggrieved by any action of the
Minister or by an officer of the department. The reason for the decision not to include this
provision in the Bill arises from proposals for an administrative appeals system by the
creation of a new administrative law division of the Supreme and Local Courts. This is
presently being considered by the Government in conjunction with a report by the Western
Australian Law Reform Commission recommending a system of appeals from administrative
decisions.

The Government will, in due course, announce proposals for legislation to implement certain
recommendations submitted by the Law Reform Commission in this area, and my colleague,
the Attomney General, has assured me that provision will be made in that legislation for
pastoral matters to be accommodated when taken on appeal.

It is understandable that pastoralists are concerned with their diminishing lease tenure under
the present Act - a fact which is inhibiting further investment in developing station
properties - and I believe the Government agreement to legislate to grant infinite tenure, with
the attendant changes to lease conditions outlined by me, will receive broad acceptance and
be reflected by increased confidence in the future and stability of the industry.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Lewis.

MEDICAL AMENDMENT BILL

Second Reading

Debate resumed from 13 October.

MR BRADSHAW (Murray-Wellington) [4.09 pm]: The Opposition supports this Bill
which amends the Medical Act 1985. Before the Act was proclaimed doubts were expressed
about section 9(d) in regard to problems relating to professional indemnity insurance. As a
result, section 9(d) was not proclaimed until the problems were resolved. The Act contains
provisions to cover the liability of members of the bodies corporate. Therefore, the
requirement that body corporate practitioners be covered by professional indemnity insurance
will be deleted. The Bill also removes an inconsistency whereby it is a statutory requirement
for practitioners in bodies corporate to have indemnity insurance, when individual medical
practitioners are not required to do so.
The Bill clarifies the wording in section 11(5) which provides that all members of bodies
corporate are jointly and severally liable. As!I said, the Opposition supports the B ill.
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MR WIESE (Narrogin) [4.10 pm): The National Party indicates its support for the Bill,
which has been drawn up to correct anomalies perceived when the Act was amended in 1985.
It appears to satisfy the Australian Medical Association and the medical profession in
general.

MR WILSON (Nollamara - Minister for Health) [4.11 pm]: I thank the Opposition
spokesmen for the Liberal Party and the National Party for their support of this Bill.
Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Wilson (Minister for Health), and transmitted to the
Council.

CHILD SUPPORT (ADOPTION) BILL

Second Reading
Debate resumed from 25 October.

MR BRADSIIAW (Murray-Wellington) [4.12 pm]: Similarly, the Opposition supports this
Bill which will extend the Commonwealth child support scheme to Western Australia.
Currently the Commonwealth has limited responsibility within the States and this
complementary legislation will allow the introduction of a national scheme for the collection
of child maintenance payments in Australia. It will ensure that regular and reliable payments
are made by the non custodial parent. A central feature of the child support scheme is that
the Australian Taxation Office will be able to deduct maintenance payments from the wages
of the non custodial parent.

This situation may not be as clear-cut and easy as it appears on the surface. Although the
Opposition supports the concept that parents are responsible for their children, regardless of
whether the marriage has broken down, further problems will arise for people who may have
established a new family and are battling to make ends meet. There will be some financial
hardship if such people are required to pay maintenance for children from a previous
marriage or for children who belong to their ex spouse. Often people in those circumstances
establish themselves in new areas, changing their names and their jobs in the process, in an
effort to avoid the maintenance payments. Also, one of the partners in the marriage could
take off 'with the children, leaving the other parent behind who may not have control of or
access to the children, but is required by the Family Court to contribute towards their
maintenance. This could lead to an unfair situation; however, that is not dealt with in the Bill
before the House but is contained in the existing legislation. The Opposition supports the
Bill.

MIR WIESE (Narrogin) [4.15 pml: The member for Murray-Wellington has referred to
some of the major problems which the National Party sees in this area of human activity, with
which the Bill is endeavouring to deal. Of course, it is recognised that the Bill does not deal
specifically with those problems. All members in this Parliament have undoubtedly at some
time been approached by persons who have been affected by the problems arising from a
breakdown of the family. Probably no other situations, of which we are made aware through
our parliamentary offices, are responsible for more hurt and bitterness than those arising from
family breakdown, custody of children, support of those children, and matters of that nature.
The amending legislation at a State level is required to complement Commonwealth
legislation. However, the community has to face major problems in this area which
occasionally come to the surface when people have been placed under enormous emotional
strain because their children have been removed from them, despite their best efforts to retain
custody of those children. Either the male or female parent can be affected and can be very
hurt by the events, and that is not helped by what that person may regard as the final insult of
being ordered by the court to pay maintenance.
MR TRENORDEN (Avon) [4.18 pm]: The Commonwealth child support scheme has been
under discussion for some time and theme has been a great deal of debate in the community
about the issues surrounding maintenance payments by both parents, particularly non
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custodial parents. The argument has been put that the taxpayers should not carry the burden
of child maintenance through the social security system, and the vast majority of members in
this House support that point of view. Certainly both parents have a financial responsibility
towards their children and it is certainly not the responsibility of the State to raise children on
behalf of their parents. Allowance will be made for existing maintenance orders of the
Family Court of Western Australia, and these will be placed within the ambit of this Bill.

That does not necessarily mean that I am at all comfortable with this legislation. I will admit
that I could be said to have a bias in this area, but I have also had a lot of experience. Six
years ago I went through the system in the Family Court; my wife and [ were divorced, and
we went through a child custody dispute. Unfortunately for my ex wife - and I say that with
all sincerity - I won that dispute and was granted custody of the three children, and she is the
parent who has little or infrequent contact with her children. I have concerns about this Bill,
and not just because of what happened to me, my ex wife and my children, and the fact that I
was not happy with the whole system.

I am one of the few males who has won a custody case in the Family Court. The court
system is heavily loaded against males, and it is almost unbelievably difficult for a male to
win within that system, The attitude of those in the court system, and the pressure imposed
on applicants, is really the pits. I observed during my experience in the court that people
were being dealt with like cattle, with total disregard for their emotions. The Family Court
counsellors will counsel people for many hours, but would be sure to take their tea and lunch
breaks, even though the people to whom they were talking were suffering severe emotional
distress. I do not want to criticise them as individuals, but the court system is a mess. The
people working in the system are working under such stress and at such high emotional levels
that they tend to bum out very quickly. I will always remember my experiences in the court,
and whenever I observe my children acting in a certain way, [ know that it is the result of
some of the problems that have been caused by the court s~'stemi.

Parents who are involved in custody disputes come into my electoral office on a regular basis,
and I have observed them - and this applies equally to males and females - doing their utmost
to ensure that the other parent never sees the children, or doing their utmost to poison the
children's minds against the other parent. The Family Court system perpetuates that type of
behaviour. I believe that what takes place between me, my ex wife and my children is my
problem and no one else's, but it soon became apparent that word had got out about my
situation, and I seem to have become a base for men to talk about their marital problems. I
feel very sympathetic towards those men who have been locked out of what was their family-
I have seen a number of men who have become extremely depressed and who have even
talked about suicide and doing dramatic things to remove themselves from the mess they
have gotten themselves into, such as working up in the boondocks. I am talking particularly
about males because no one has been able to convince me that the system is not heavily
biased against males. Many of these men have found that their former wives have become so
vindictive about custody and maintenance that they have allowed them to have only little or
even no contact with their children. I know of one man who used to be a happy individual,
but who committed suicide, not immnediately after his problems began, but three years later.
I am not arguing against this Bill because parents have a responsibility to meet the cast of
maintaining their children. However, this Bill adds another nail to the coffin as far as males
are concerned. There are many men who will see this charge against their income as yet a
further impost. They are not able to have any contact with their children, yet they have to pay
for their maintenance. I know that a number of people are not doing the right thing -

Dr Alexander: Seventy five per cent.

Mr TRENORDEN: I concede that, and I am prepared to support the BWl because it aims to
catch those people who walk away from a marriage, leaving their family in tatters, and wash
their hands of their responsibilities. Every effort has to be made to force those people to face
up to their responsibilities. However, a number of honest and straightforward people who
have real feeling for their famifly will get burned. There are many situations where a wife has
taken the children and left home, which has come as a shock to many men who have perhaps
not been conscious enough of their families, or supportive enough of their wives - and I am
not talking about the sexual aspects - and who have realised their faults too late. These
people have found it very difficult to cope. One of the things that helps them to cope is
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contact with their children and being able to play a role in their upbringing. It is pretty
difficult for non-custodial parents to play such a rote because they lose much of the control
over the lives of their children; they become more like an uncle, aunt or grandparent than a
parent. It is impossible for them to have a substantial influence on the lives of their children
if they see them on only two or three days a fortnight or a month. It becomes even mare
difficult if there is another person involved in the lives of their children who has a greater
input into their values and growth than does the non-custodial parent.

I support the Bill, but [ put on record the impact it will have on the feelings of the people who
have these maintenance orders made against them and who are not allowed by the other
parent to be involved in the growth, development and prosperity - not just in financial terms -
of their children. These people need a direct tie to their children, which has been removed by
a system which is, in my opinion, far from perfect and needs to be overhauled. The situation
has developed to the stage where some women have really become angry and vindictive -

Dr Watson interjected.

Mr TRENORDEN: I am ontly trying to address the extremities of the Bill - I agree with the
central part of it. All the things the member is saying are right and that is why the National
Party supports the Bill. I agree that the wife, and occasionally the husband, who is bashed
has a right to leave and take the kids, but that does not cover all the cases and I think the
member understands that. Some people do get bitter and twisted and try to turn the kids
away from the other parent and to hurt the other parent as much as possible.

The non-custodial parent often feels a deep sense of loss that unfortunately affects some of
them in an extreme way. The situation has been perpetuated by a constant line of Acts and
action over a number of years. The family system is being slowly and surely broken down.
It is very hard now - and I have been a keen observer of this sort of activity - for a couple to
get back together again once the initial separation occurs. Some 20 years ago when the wife
went home to mum, the husband went somewhere else and the family had some say about
their getting back together; more couples were reunited than under the current system. Once
the split occurs now and people other than family start to become involved, almost certainly
the marriage is burnt and we start to move down the path of the Family Court and the path of
this Bill and others that have continually been introduced to deal with the crisis facing many
families within our nation.

In my own situation I have done my level best to make sure that none of us is hurt too much,
and I am sure the majority of parents would try to do that for their children, but we must look
at those parents who refuse to be reasonable. I repeat that, under the present sexual
harassment laws, some women deliberately bring that side of it into the argument. I am not
questioning the need to have sexual harassment laws, but unfortunately some people know
the system well enough to use it. Community workers in my own home town have come to
me recently about a case in which I have had some interest, and have said, "We believe this
woman is making these allegations for these reasons and we do not believe she can
substantiate them." It really meqns that if a woman accuses her husband, say, of sexually
molesting one of the children, he is in severe trouble until he can be cleared. In many cases
he can be cleared within weeks or months but some cases really go to the line. I know of a
case currently going on in the Moora area where the member for Moore is involved. The
comm-unity is in uproar because they believe a male has been unfairly picked on and it looks
as though he will be prosecuted.

Mr Read interjected.

Mr TRENORDEN: So the member does not feel any sympathy for him?

Mr Read: You are passing comment on a case that is still proceeding.

Mr TRJENORDEN: I do not think it is still proceeding. It is not my area and I have not paid
close attention to it. All I am saying to the member for Mandurali is that it is occurring more
and more frequently. It is another tool for use by people who are very angry and go to
extreme lengths to ensure the other person gets hurt as much as possible.

Mr Read: What I was objecting to was the fact that you passed a comment about judging
whether or not he was guilty.
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Mr TRENORDEN: I had no desire to do chat, and that is not the point I was trying to make.
The member is correct to chip in and say that. If that was the attitude I was portraying he is
right, but that is not what I was trying to say. I am trying to say that some people use the
system to hurt the other person. In this particular case it is woman against man, but 1 have
seen plenty of cases where it has been man against woman. We must try somehow to defuse
those power plays instead of making thern more likely to occur.

Mr Read: There was a case down home where a fellow actually took his children, gave them
sleeping tablets, then gassed Them so that his wife couldn't have them.
Mr TRENORDEN: They are exactly the sort of desperate straits I am talking about. I have
talked to men who have actually said to me, "If all these things are going to happen to me,
why should I live and why should I allow my children to go into that system?" I know it is a
twisted attitude but people really are put under pressure. We all know that even our friends
or people we know very well can react in ways we never dreamnt of when they have been put
under extreme pressure and in situations where they believe the whole fabric of their lives has
changed. The majority of us are parents and we all have very strong feelings towards our
kids. I know what my own feelings were when I was looking at the prospect of being an
uncle or a grandfather to my own kids for the rest of my life. I did not like the thought of it at
all but I have absolute empathy with mny ex-wife; I feel for her. It was a power play in my
own case, I agree absolutely. I had the good fortune to win it, and she suffered.

Mr Read interjected.

Mr TRENORDEN: I did not like dragging my ex-wife through this either, but -she suffered.
I do not think she would appreciate my saying these things and I wil not go on, but the point
is that people do suffer. This just perpetuates the system, even though I agree that the basic
principle of making parents responsible for their children is correct, and that the other
principle - that the State is not responsible for children - is correct. I accept the member for
Perth's point of view; if it is 75 per cent of people, or whatever the percentage. it is correct,
but it does not make it 1O00 per cent right.

Dr Alexander interjected.

Mr TRENORDEN: I know that. All I am saying is that there will always be some people
who react at each extremity of this Bill.
Mrs Beggs: You are not suggesting that if the non custodial parents are denied access they
should not have to pay maintenance?

Mr TRENORDEN: No, I am not, but I am saying that some people are deliberately pushing
this system as far as they can to make it as tough as they can for the other person and to make
that person hurt as much as possible.

Mrs Beggs: What can we put in place to prevent that?

Mr TRENORDEN: The Family Court system has been running for how many years? Ten or
15 years? It is in desperate need of an overhaul. I have been arguing that point of view for
five or six years and many of the women I have spoken to agree with me that the system is
loaded against men. It is time it was reviewed. Even though this Bill has my support and
National Party support, it has my support grudgingly because it is another of those Bills being
thrown into the system and will add another nail to the coffin of the family. In cases where
people are reasonable and work well together it is tin~e, but in many other cases it will work in
the opposite way. I am not saying that I have the answer. It is time for the Australian
community to look at the whole question of power play and the destructive forces at work on
both parents and children. We have heard recently of four or five celebrated cases in Western
Australian newspapers where teenagers have commnitted suicide. In most cases, the problem
is the one which we are talking about: Marriage break-ups, parents not being reasonable,
putting teenagers and young children under pressure, and making them take sides. The
situation needs to be looked at.

I support the Bill but it is time for the Famnily Law Court to be looked at seriously. The
system was an experiment; it was dreamed up by a few Federal politicians a decade or so ago.
A total overhaul needs to take place, with adaptations being made to the 1990s; the system
should be fairer to children particularly, but to all people who go through it.

MRS BEGGS (Whitford - Minister for Housing) [4.41 pm]: I thank members for their
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general support of the Bill. I accept that any legislation that deals with the break up of
marriages will cause expressions of concern by members about the efficiency of the Family
Law Court, or the fairness of it.

The Bill is directed to the needs of children rather than the needs of adults, and seeks to
ensure that, wherever financially possible, both parents will contribute to the cost of raising
children. In another place the point was made that perhaps an order for access and an order
for maintenance should be linked so that if a parent does not have access then perhaps the
maintenance order should be discontinued. No doubt that is a concept of an automatic nature
which could not be reasonably applied in this area. Whatever system applies in the Family
Court, members should remember that the welfare of children is involved. In the break up of
marriage if children are involved, no doubt the parents go through much pain in determining
what is the best for the children.
The member for Avon quite rightly pointed out that there may be people on both tides of the
situation who may not want to cooperate and who will not consider the best interests of the
children. This legislation extends the Commonwealth Child Support Scheme to Western
Australia to all children who otherwise would be beyond the reach of Commonwealth
legislative powers. This is an important piece of legislation and I am pleased that it has
received the general support of this House.

Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Beggs (Minister for Housing), and passed.

COAL MINE WORKERS (PENSIONS) AMENDMENT BILL

Second Reading
Debate resumed from 13 October.
MR COURT (Nedlands - Deputy Leader of the Opposition) [4.44 pmj: The amendments to
the Coal Mine Workers Pension Act are of a relatively minor nature. Briefly, the pension
scheme first got under way back in 1943-, it was designed initially on the basis that people
working in the coal industry would - due to hard physical work, particularly underground -
tend to retire earlier than most people. The pension fund was designed to give pension
entitlements to people between the ages of 60 and 65. and after that period to provide a top up
package on the social security pension.
The intention of this fund is for adjustments to be made to that pension in line with cost of
living adjustments. Under the legislation that was tied into what is known in New South
Wales as the loaderman rates. Since January 1987, due to industrial problems in New South
Wales, that loaderman rate has not changed. This legislation was designed to bring in
another comparison for that pension, the figure chosen being that of a truck driver operating a
vehicle between 100 arid 110 tonnes, in the Western Collieries Lin-ited Special Conditions of
Employment Order 1987. It is always difficult to find a replacement award, and even since
this Bill has been introduced a problem has arisen. The Minister will be moving an
amendment to bring the provisions in line with another category.
In addition to tying the pension in with the loaderman rate, it has been agreed that the
percentage of the specified rate used to calculate lump sum payments should be amended
from 50 per cent to 48 per cent. This ensures no increase in benefits other than those related
to the increase from the new award. The Opposition supports those changes.
Concerns have been expressed in relation to coal mine workers' pensions; a small number of
people feel they have not been treated correctly in connection with some changes which took
place wit the scheme. Thanks to the Minister, three gentlemen from his department have
briefed me on the pension scheme, explaining the problems that had arisen in respect of a few
people who believe that some of their pension entitlements have been'taken away. I can
appreciate both sides of the argument which related to the commutation of the coal mine
workers' pension. In 1987 the Standing Committee on Government Agencies, chaired by

5488



[Thursday, 17 November 1988] 48

Hon Mark Nevill, put forward recommendation No 16 which stated that the Minister for
Minerals and Energy should require the Department of Mines to examine, as a manter of
urgency, the most equitable way of compensating those pensioners who suffered financial
loss as a direct loss of the 1985 commutation of coal mine workers' pensions.

I listened to both sides of the story and I understand the position of a small number of people
who feel that they have lost out. The situation was, as I understood it, that a pension was paid
to people between the ages of 60 and 65. Thereafter, they received a social security
payment - a pension of another type - which took them to a certain level. On top of that, this
pension fund provided the topping up figure. Some of the miners did not qualify for any
social security payments when they reached 65 because they had their own means of support.
For a period they were actually being paid not only the topping up figure. but the equivalent
of a social security payment. When these changes occurred and it was suggested they were
being paid incorrectly, that payment was taken off them and I think they received a lump sum
payment for the topping up part of that deal.

After listening to the arguments, I believe that an arrangement should be made for the
payment of an ex graria payment to resolve the problems of these people. Some of them
happen to be reasonably wealthy and have means of their own. However, some are
borderline cases which did not quite qualify for social security payments and they saw their
standard of living decline when the additional payment was taken from them.

I do not want to get bogged down in the different arguments. However, remembering that
these people built up their hopes when the report came out, I now ask the Minister, for the
sake of fairness, to make some arrangement so that these people can feel that the matter is
being satisfactorily resolved. There is nothing worse than retired people being worr ied about
financial matters. It is a time of life when we all want to feel secure. I have been told by a
couple of these people that they have faced difficulties because of the misunderstandings.
With those comments, and realising that we will move an amendment to the legislation, I
support the Bill.

MR HOUSE (Katanning-Roe) [4.53 pm]: I join with the Deputy Leader of the Opposition
in supporting this Bill. There are very few jobs left in this automated society that are as hard
on one's body as is coalmining. There are very few jobs in which people have to work under
the samte conditions as coalminers. I think we all believe that these people should be
rewarded in their retirement by ensuring that their pension schemes are fair and equitable.

It is pleasing to note that the Bill disposes of the award under which these miners worked,
and which originated in New South Wales, and replaces it with a Western Australian award.
1 am pleased that we no longer have to rely on Eastern States' awards to establish pension
schemes for our coalminers.

The National Party seeks an assurance from the Minister that no coalminer or his family will
be disadvantaged in any way by the passage of this legislation. If the Minister can give me
that assurance I am happy to support the legislation.

MR CARR (Geraldton - Minister for Mines) [4.56 pm]: I thank the two members who
spoke in support of the legislation. Their comments quite accurately reflect the situation.
The pension scheme is outmoded and, in all honesty, needs to be substantially altered to bring
it into line with modem superannuation schemes. A rewrite of the scheme is intended to be
done in the next year and this legislation proposes only a minor alteration to the present
scheme.

In relation to the query raised by the member for Katanning-Roe about any recipient of the
scheme being disadvantaged by the passage of the legislation, my advice is that no-one will
be disadvantaged by the scheme.

The Deputy Leader of the Opposition raised matters that were not related to the Bill but
which were appropriate for him to raise at this time. He referred to a small group of persons
who have been affected by the previous legislative changes to the scheme. I guess I am in the
same position as the member for Nedlands in that the changes occurred prior to my being
directly involved with the legislation. We are therefore talking about decisions that were
made before I was responsible for this portfolio. I have looked back through the File and amn
able to see two sides to the issue. I have some sympathy for some of the points raised by the
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small group of pensioners. However, I am also unable to disagree with the decisions that
were made by my predecessor in seeing through the changes to the legisltion and rejecting
the recomrmendations of the Select Committee.

Mr Trenorden: Itris important for you to understand that people believe their circumstances
have changed. Where people believe that in any workplace, they will be suspicious and
mistrustful. That is what this issue is about. It is not about the technical changes being made
today but the things that were done some time ago. You can't blame some of the workers for
nor being happy.

Mr CARR: I accept that. I have made the comment already that I understand that people
whose circumstances have changed have reason to be at least disappointed, if not more, in the
way those changes occurred.

Mr Court: I chink we are only talking about six people.

Mr CARR: Yes, of whom only four were particularly vocal. I know other people were
affected.

The Deputy Leader of the Opposition and the member for Avon raised valid points because
these people are disappointed and upset, I am sympathetic to them. On the other hand, it is
important to consider the interests of other members of the scheme. I said earlier chat the
scheme was fairly old fashioned. It had operated on the basis of decisions being made by the
unions and the company with implementation by the Government of the day. Thai same
situation occurred on this occasion although I am aware of disputes about how many people
voted for the changes. The Government of the day was confronted with the reality that
following negotiations changes were requested and presented to the Government for it to put
in place.

Mr Court: Can I put it to you another way? If a similar circumstance arose with the
parliamentary superannuation scheme, it would be fixed in about three seconds.
Mr CARR: I do not know whether it would be fixed, but I am quite sure that there would be
at least as much discussion and controversy as there has been about this scheme. It is
important also to make the point that the individuals to whom we are referring have not done
terribly badly out of the scheme. As the member for Nedlands said, they were unable to gain
full social security pensions because of their means. It is therefore reasonable to accept that
they are not the poorest of the people in the mining commnunity. These people received large
amounts of money from the scheme. The four people who have been correspondents of the
department each contributed into the scheme an average of about $1 000. Some contributed a
bit less and some contributed a bit more. I accept that those amounts were contributed some
time in the past when a dollar was worth more than it is now. However, they contributed an
average of $1 000 to the scheme and they each received from it between $70 000 and
$80 000. I do nor think it is fair to say that they have nor received a good return for their
investment in the scheme.

I acknowledge the point made by the Deputy Leader of the Opposition that these people had
their hopes raised by the report of the Legislative Council's Standing Committee on
Government Agencies. it is quite unfortunate that the committee when considering this
matter came to the conclusions that it did.

Mr Court: You had better not reflect on a comnmittee of another House.

Mr CARR: I do not want to reflect on the committee of another House, because I know the
members. They were sincere people who sought to do the job as they saw appropriate. It
was a bit disappointing to see that in the committee's opinion the people administering the
pension scheme did not know how to administer it, or words to that effect. The committee
reflected on the people administering the scheme and certainly created the impression that the
people in charge of the scheme did not know how it was supposed to operate. I thought that
finding was a bit unfortunate and, in all honesty, I do not believe it was an accurate
assessment by the Legislative Council comm-ittee.

Following the report of that committee, the then Minister for Minerals and Energy considered
the report and the recommendation that the Department of Mines or the Director of Mines be
asked to look at ways of making an appropriate compensation payment. The Minister
considered all the issues and made a decision that compensation of that nature

5490



[Thursday, 17 November 1988]149

would not be paid. I have recently had cause to go through the file following recent publicity
on the matter. I have to say that I am unable to disagree with the decision that was made.
When one considers the interests of all the people who contribute to this pension scheme, one
comes to the conclusion that the right decision was made at an earlier time. It is important to
emphasise also that the scheme at the time of the changes was faced with a fairly difficult
financial situation and that if there had not been changes it may well have had very
considerable difficulties.

In conclusion, it is unfortunate that people have been left with the feeling that they have been
disadvantaged, but I am unable to believe that there is a more fair option available than to
accept the decisions that have already been made.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Canr (Minister for
Mines) in charge of the Bill.-

Clauses I to 3 put and passed.

Clause 4: Section 13A amended -

Mr CARR.: I move -

Page 2, lines 13 to 18 - To delete "by the Western Australian Coal Industry Tribunal
constituted under the Western Australian Coal industry Tribunal Act 1978, in
Appendix A (Western Collieries Ltd (Special Conditions of Employment) Order
1987) to the Coal Mining Industry (Miners' Western Australia) Award 1981' and
substitute the following -

in the coal mining industrial award applicable to employees of Western
Collieries Ltd in Western Australia,

The reason for this amendment is that the amending Bill called up an award which has
subsequently been superseded within the arbitration system. The amnendment proposes that
the current appropriate award be called up rather than the superseded award,

Mr COURT: The Minister was courteous enough to give us a copy of the amendment at an
earlier time and explained the problem. We support the amendment but feel that there must
be another way to solve the problem. Can another benchmark which is not another award be
used? Awards change constantly. Therefore I can see the Minister bringing the Bill to the
Parliament every couple of years when an award is 'out of date.

Mr CARR: I acknowledge the comments made by the Deputy Leader of the Opposition. The
whole arrangement of the legislation is outdated, as I mentioned a few moments ago. It
seems quite peculiar that the time of the Parliament has to be taken up amending the actual
money value of a particular award that affects something like nine people. That seems to me
to be an extraordinary use of parliamentary time.

It is proposed that the structure of the superannuation pension scheme be amended in the
future to more modem practices which would obviate the need for us to bring it constantly to
Parliament.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 5 and 6 put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Mr Canr (Minister for Mines), and transmitted to the
Council.
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EQUAL OPPORTUNITY AMENDMENT BILL
Second Reading

Debate resumed from 19 October.
MR FRED TUBBY (Dale) [5.09 pm]: I rise on behalf of the Liberal Party to support the
Bill. This amendment Bill extends the Equal Opportunity Act of 1984 to include
discrimination on the grounds of impairment, taking into account all the various forms of
handicaps. Impairment takes into account all the forms of handicap. Because of that wide
interpretation it covers a large section of the community. These amendments will assist
people with impairments to enjoy a more normal lifestyle and make it easier for them to
participate as contributing members of our community. One of the major benefits occurring
from this change is that the Equal Opportunity Comumiss ion will be provided with an
opportunity to become involved in attempting to change public perception through its
community education functions. The commission will be able to demonstrate to the
community the positive contribution that such people can make if they are provided with the
opportunity to so participate.

One of the more important aspects of the Bill relates to employment. In the past many
employers made decisions whether to employ or not employ impaired people on false
presumptions in relation to their consideration of the person's ability to carry out the required
tasks; in other words, they have not received a fair go right from the start. These
amendments will not require employers to employ people in jobs that They are clearly unable
to carry out. However, it will require the employer to at lease analyse the situation to find out
what support facilities and technological developments are available before making a forward
decision based on all the information available to them. That is a requirement of the Act and
significantly changes the existing situation.
The amendment provides that an employer is not required to employ a person if that
employment would cause unjustified hardship. The issues to be taken into consideration
when determining what is "unjustified hardship' are set out in some detail in the
amendments. In the area of education the provisions of the Bills tend towards
mainstreaming. Mainstreaming in education circles is a hotly debated topic. A few years ago
there was a significant court case at Bunbuty regarding the admission of an impaired child to
a normal school. That case went on for many months and cost the State and the people
fighting it a considerable amount of money. To the best of my knowledge, The State won that
case and the child was not admitted to the normal school situation because he was better able
to be treated in a specialist facility.

This Bill contains sensible safeguards which protect the rights of impaired people so that they
can apply to enter a normal education institution. It also protects the rights of consumers mn
the normal educational institutions to an education not impinged upon because of people with
particularly severe impairments being in the same classroom. It also allows the institution to
state that it would be far too expensive for the State school or independent school to change
its physical facilities to allow for a person with a particularly severe impairment to enrol in
that institution. They are sensible safeguards. The Bill also allows special institutions to
continue to operate for people with special impairments. I think there is a definite need for
these institutions to continue and for "normal" people not to be able to apply to go to those
institutions; in other words, they will be outside the normal sphere. People will not be able to
apply to go to those institutions unless they are severely handicapped and are accepted on that
basis. There is affirmative action there, and that is wise.
In relation to the provision of accommodation, the provider may no longer assume that there
would be a problem caused because a person wit an impairment rents their premises. The
Bill also allows for building renovations to be made at the impaired person's cost provided a
deal is reached that restitution will be made before the person vacates the premises. That is
also a sensible solution. In many cases the renovations made to buildings, such as hand rails,
and so on, would not be required to be removed on the person vacating the premises. That, of
course, is up to an agreement between the person involved and the landlord responsible.

Sporting activities is another area in which impaired people have been able to make a
significant contribution over the past few years. These people are to be applauded for their
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courage and dedication, and the levels of performance they are able to reach. This Bill seeks
to encourage impaired people to participate not only in their own sporting activities but also
as much as possible in normal sporting competition. It includes safeguards so that where a
person is clearly not capable of performing the actions required in a sport the body
responsible for organising that activity can opt out.

There are many other areas included in the Bill and to the best of my limited ability, because
it is a complex and rather long Bill and some of its language is rather hard to examine, a great
deal of good will flow from it because society is coming to recognise - and this has taken
many years since the time these people were simply taken out of society and shut away - and
accept that people with impairments can make a significant contribution to our culture and
our whole social fabric. More and more doors are opening for them to do so all the time.
That is to the good, and this legislation will allow them to do that, and to do it more easily.

There is one slight problem in that it shifts the emphasis from where impaired people had to
prove they could do things to a situation where they are now entitled to apply to do all things
and the onus is on the employer, educational authority, sporting body, or whatever to prove
they are incapable. For this legislation to operate there will need to be much commonsense
and goodwill applied on both sides otherwise we could find ourselves with a lot of bodies
before the tribunal which will be trying to sort out arguments and make decisions. If
goodwill prevails - and people with impairments must realise that this Bill is to enable them
to go into any area of society to the best of their ability - and if they see their ability in a
sensible light and do not go overboard by trying to get into areas where they are quite clearly
incapable of making a contribution, it will operate successfully. If commonsense prevails
this is a worthwhile piece of legislation to have on the Statute book and on that basis we
support the Bill.
MR HOUSE (Katanning-Roe) [5.18 pml: I gladly support this Bill. As the member for
Dale has said, it is a complex piece of legislation. I agree with him, after reading the Bill,
that it is difficult for a lay person to work out how the Bill will work in practice. This is a
landmark piece of legislation and to that extent it is a "suck it and see" proposition: we will
have to put it into practice and see whether it works out in the wide world where there is, no
doubt, a certain amount of discrimination against people with disabilities. I am sure that each
of us hopes that, given a satisfactory period, such discrimination will be overcome. I have
great admiration for people who have disabilities and who try to make the best of their life,
doing their best to be self sufficient and accepted into society so that they are not a burden on
those around them. I am sure that most thinking people would have that attitude.
Unfortunately, the legislation will not change the attitude of people towards those with
disabilities. What we really need is an education process that would allow us to change our
ways and make sure that we have a different perspective when we sum up the contribution
that people with disabilities can make to society.
Mr Gordon Hill: I was going to say education is the same; it is a long process. Nothing can
be changed by legislation; there must be a change in attitude.
Mr HOUSE: The Minister might be right. One of the greatest examples I know of education
changing people's attitude was the Linter Australia Campaign run some years ago in schools.
Many of us got into the habit of throwing things out of car windows. The campaign started
about the time my children went to school. They were only about six or seven years old, but
there is no way in the world they would let us throw anything out of the car window. It is fair
to say one seldom sees people throwing things out of car windows now, although no
legislation was involved.

Mr Clarko: You are quite right: you threw it on the floor of the car instead.
Mr HOUSE: We must clean our own cars.
I am pleased this Bill will encourage the employment of disabled people. I have been in the
agricultural industry for some time, and a number of what might be called disabled people
have been employed in that industry. Just down the road from me a farmer employed a
dwarf. I guess one might call a dwarf disabled in our society. I used to wonder how he
would get on. One day I went down to see, and I found him under a truck with a grease gun
in his hand. He did not suffer the disability most of do; he was wandering around with this
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grease gun, and he did not even have to bend his head or lie in the dint and the mud. He did
have a bit of skin off his head, but he had a great advantage over most of us.

I remember a chap employed by a shearing team as a shed hand, but he had only one hand.
That person could have claimed some sort of disability payment, but he chose to make the
best of what he had and to work as most people do. He had to be admired by those around
him, because he never let his disability have any detrimental effect on hin.

In that context, in his second reading speech in the Legislative Council, the Minister said,
"The Bill will make it unlawful for an employer to discriminate against a person with an
impairment in applying for a job."

I have one small problem of qualification there, which is that if a job can be offered to a
disabled person, he might not be able to perform that job to 100 per cent of the capacity of
somebody who is not disabled. If the employer chose to employ that person at a reduced
wage, it would not necessarily mean that the disabled person would not get the job. I would
like to see the disabled person employed, but if the employer made an assessment that that
disabled person could do the job to 80 per cent of the capacity of someone not disabled, he
should be entitled to 80 per cent of the wage. That would be far bonter than a disabled person
having to claim an unemployment benefit.

In that context it is also important that in the education process of all employers we find jobs
to suit unemployed people in their particular sphere, and we fit them into an area where their
particular disablement w ill not affect the job they are asked to do.

This is a landmark piece of legislation. The National Party and I are very happy to be able to
support it. I have no doubt we will see this Bill back in the House in a year or two needing
some amendments after it has been put into practise. We must all start somewhere, and my
party is happy to lend its support to this legislation.

MR GREIG (Darling Range) [5.24 pm]. I support the comments of moy colleague, the
member for Dale, and those of the Deputy Leader of the National Party. I confine my
comments to one area of concern. I note that the Deputy Leader of the National Party
forecast that this legislation may well be back before the House after a trial period. My
concern relates to the change in the onus of proof.
The objectives of the equal" opportunity legislation have the full support, not only of the
Opposition, but my personal support. I am on record in this place and in others as being a
great advocate of people being very objective when dealing with others, but prejudice
frequently encroaches on human relationships and must be discouraged in every possible
way.

In the second reading speech made in the Legislative Council which was incorporated into
the Hansard of this House, the Minister spoke about the education of the public and the
conciliation of issues between parties. I hope that will be the major emphasis which the
commission itself will undertake, particularly when it carries forward the major steps taken to
help those who have the misfortune to have been born or to have suffered a disability at some
time in their lives. We had the very great honour of having our Olympians come back from
Seoul after a most successful participation in the disabled games. Those people are to be
commended tremendously, particularly for their participation in basketball. I attended a
function in my electorate where wheelchair basketball was being played. I had not realised
before that fully able bodied people play in wheelchairs as well, and they have the handicap
of playing in wheelchairs. I felt that was a tremendous thing. I was interested in the
interaction between the panics when I had discussions with both able bodied and disabled
people.

I urge upon the Minister that the Government instruct the Equal Opportunities Commission to
pursue firstly the education of the public, and it should continue to give that major emphasis.
Secondly, where issues of conflict or dispute are brought to the commission, every effort
should be made to conciliate. That process of conciliation is part of the education process. In
that process those who have prejudices can be educated to open their eyes.

I was concerned that vexatious action may possibly be taken. Because the onus of proof has
been removed ftom the claimant to the defendant, in essence, that could create a problem for
employers and agents associated with them, or for educational institutions or sporting bodies.
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I take the point it is probably a process which must be "suck it and see", but I hope that an
innocent employer, sporting body or educational institution will not have to suffer heavy
costs as a result of vexatious action. I was encouraged to see in the second reading speech a
reference to a decision by an employer not to offer employment because it would involve that
employer in excessive costs for that business. I am glad there is provision for exemption in
the legislation, because that will provide some protection.
MRS HENDERSON (Gosnells - Minister for Lands) [5.30 pm]: In view of the time, I seek
leave to continue my remarks at a later stage.
[Leave granted for speech to be continued at a late stage of the sitting.]

Debate thus adjourned.

[Questions taken.J

Sitting suspended from 6.00 to 7.15 pm

JUSTICES AMENDMENT BILL (No 2)

Message - Appropriations

Message from the Governor received and read recommending appropriations for the purposes
of the Bil1.

The SPEAKER: is has been brought to my attention that the Bill referred to in the message I
just read may have been introduced into the Legislative Council. Clearly, that is of no
concern to me at this stage. If, however, the Bill comes to this place, I will take the
opportunity at that time of examining it to see whether, under section 46 of the Constitution
Acts Amendment Act, it should not originate in the Legislative Council.

EQUAL OPPORTUNITY AMENDMENT BILL

Second Reading

Debate resumed from an earlier stage of the sitting.

MRS HENDERSON (Gosnells - Minister for Lands) [7.20 pml. I thank Liberal Party and
National Party members of the Opposition for their support of the Bill. As each member who
spoke on the Bill indicated, the legislation is a very significant amendment to the Equal
Opportunity Act and it will provide people with impairment with the opportunity to apply for
employment, education and goods and services on the merits of thei-r cases. It will allow
them to be considered apart from any stereotype or preconceptions that might be in the mind
of any employer or provider of goods or services.

It is a significant piece of legislation and a major step forward for people with all kinds of
impairments in the State. Indeed, some 14 per cent of the population of Western Australia
has been estimated to have some form of impairment of one kind or another. The Bdi is
important social legislation. I am very proud that our Government has brought it before the
House.

It not only g *ives the ight to people with an impairment to lodge a complaint of
discrimination and to have that complaint investigated, but also, as was pointed out by the
member for Darling Range, it extends the opportunity for the community generally to be
educated about the need to consider the rights of impaired persons and to widen the horizons
for everyone to consider those persons on their merits and abilities.

The member for Katanning-Roe raised the possibility of disabled persons being employed at
a lower rate of pay, and said he hoped that the-amendments to the Act would not preclude an
employer ftom doing that. Normally a person is paid for the job he does rather than on the
basis of who he is; for example, if a person were employed to do 80 per cent of another
classified job, the appropriate course of action would be to have that job reclassified and to
go through the normal industrial process by which a wage is detenmined for a job. The wage
is usually attached to the job, rather than to the person who performs the work. In my view
this legislation in no way interferes with the normal industrial processes which establish rates
of pay for different types of work.

Mr House: I would like is to be placed on the record that a compromise needs to be reached
on these two positions. I understand what you are saying, and I assume the Minister
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understands my comments. [ hope a compromise can be reached with this legislation which
will allow a meeting of those two positions, so as not to preclude disabled persons from
getting jobs.
Mrs HENDERSON: We hope the legislation will encourage employers to consider the full
range of possible applicants without any preconceptions about who can or cannot do the
work. If in the process of interviewing or recruiting the employer finds that someone from
among the applicants is able to performn the majority of the tasks, and decides to divide the
rest of the tasks between other employees or in some way to reorgarnise the work, nothing
will prevent him from doing that. However, that would have to be done through the normal
industrial process; this Bill is not a channel by which to do it.

Mr Gre ig: If an employer were to offer employment with some condition that was not in the
normal run of the mill, subject to the approval of the Industrial Relations Commission, he
could find himself at odds with proposed section 66B3(I)c).

Mrs HENDERSON: Is the member suggesting that if an employer, having already advertised
a position, decided after interviewing to adjust the employment being offered in order to suit
a particular person, which would perhaps involve three quarters of the tasks previously
advertised, he could find himself in breach of proposed section 66?
Mr Greig: That is my concern. A person may decide that he would like to employ someone
but it can only be done in a certain way; he agrees to do that subject to approval from the
Industrial Relations Commission. He could decide to disregard the other applicants, but
under those circumstances he could be on the spot.

Mrs HENDERSON: I agree with the member for Darling Range that it would be in
contravention of the Act. I think it would be appropriate in such a case, if the employer
decided that he did not need the person to do the full range of tasks, to readvertise the
position specifying the tasks involved. Otherwise another applicant for the position, who was
available to carry out all the tasks of the position listed in the advertisement, could justifiably
claimn that he or she had been discriminated against. Thai would be a reasonable claim
because the description of the job would vary from that which was offered. This Bill is not
intended in any way to override or replace the normal industrial process of classifying jobs,
and it would not be appropriate to use it in that way.

The member for Darling Range referred to the educative value of the eml and I endorse his
comments in that regard. He also expressed concern about the possibility of vexatious
litigants because the onus of proof is reversed. It is difficult to imagine how people who
suffer an impairment or disability would be able to argue their case were it not presented as it
is in the eml. It is peculiar to this sort of legislation, but because the Government is seeking
to open up the whole range of opportunities, it is not possible to tackle the problem in any
other way.

Mr Greig: It is more likely to be used in the earlier sections of the Act rather than in this
proposed new section.

Mrs HENDERSON: I thank the Opposition for its support of the Bill.

Question put and passed.

Bill read a second time.

SPORT AND RECREATION - SEOUL PARA OLYMPICS
Special Guests - Welcome

THE SPEAKER (Mr Barnett): I take the opportunity to welcome some very special guests
in the Parliament today. Members will note that both on the floor of the House and in the
Galleries are the Western Australian representatives of the Australian team in the Seoul Para
Olympics. I welcome them on behalf of the Western Australian Parliament.
[Applause.]

The SPEAKER: I have been handed a copy of the results of the Para Olympics, and although
it is not customary, I take the opportuity of reading them. A number of competitors are
mentioned, together with their results, and [ hope they are all included,
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Bradley Hill 200 metres track Gold
400 metres track Silver

Sandra Yaxley 100 metres freestyle Gold
50 metres backstroke Silver

Mandy Maywood 50 metres breaststroke Silver
200 metres breaststroke Bronze
100 metres backstroke Bronze

Kingsley Bugarin 50 metres breaststroke Bronze
100) metres backstroke Bronze
200 metres breaststroke Bronze

Patricia Mol seed Shot-put Gold

Karen Gill Javelin Silver

Bruce Wallrodt Discus Bronze
Javelin Gold
Shot-put Gold

Jason Diederichi 4 x 100 metres relay Silver

Sue Knox 4 x 100 metres relay Silver

EQUAL OPPORTUNITY AMENDMENT BILL

Committee

The Deputy Chairman of Committees (Dr Gallop) in the Chair; Mrs Henderson (Minister for
Lands) in charge of the Bill.

Clauses I to 7 put and passed.

ClauseS8: Part [VA inserted -

Mr FRED TUBBY: I will go through some matters in proposed section 66B in relation to
discrimination in employment. How does the Minister see this clause being implemented?
Will it be necessary for people with impairments to declare that on their written application
for a job, or will it simply be a matter that when the short list is determined and they front for
their interview that will be the first time the prospective employer realises that one or more of
the applicants has an impairment? If the person with the impairment does not get che job.
where do they go from there? Do they go to the Equal Opportunity Commission for a
hearing or straight to the tribunal for an appeal?

I turn to new section 66P which allows the provider of superannuation to use actuarial and
other statistical data to justify' refusing levels of benefit where the reduced level of benefit or
unavailability of benefit flows from the decision of the fund's insurer. Would it be
reasonable to anticipate that that would be a relevant factor upon which the provider of the
superannuation would be entitled to rely in order for exemption to apply? There is mention
under (aa)(ii) that it is reasonable having regard to the data, if any, and other relevant factors.
Would this be a relevant factor on which the provider of the superannuation would be able to
rely in order for exemption to apply?

In. new section 66T it states that it is not unlawful to discriminate on the grounds of
impainrnent wit respect to the term of any annuity, life policy, or other insurance policy
where the discrimination has been based on actuarial or statistical data from the source on
which it is reasonable to rely, or such other data as may be available that is reasonable having
regard to the data and other relevant data. There is the case of AMP Society v Goulden,
which I believe was decided under Federal legislation and which confirmed that the insurer's
right to underwrite is paramount. In my opinion, any attempt by this legislation to restrict the
basis of life insurers' underwriting decisions could be invalid due to the fact chat this
precedent case is based on Federal legislation, which I think takes precedence over State
legislation. Will the Minister comment on that opinion?

Mr GREIG: I pick up the point made by the member for Dalq in relation to the actual
implementation of 66B where an employer calls for written applications for employment.
What procedural steps will be undertaken? I am not so much concerned with what occurs
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after, but taking the practical circumstances, quite frequently an employer - particularly in
thues of high unemployment - will call for written applications arid may receive, for instance,
40 such applications. electing to interview four or five of the applicants. Naturally, those
people who do not get to the interview inevitably feel a sense of hurt and rejection and in
those circumstances, if it is required of the individual to pin some indication in the
application form of their impairment, it is quite human for them to think, inevitably, that that
was the first reason why they did not get to the interview stage.

On the other hand, if the first time some acknowledgement is made of the impairment is at
the point of interview I wonder whether, in the educative mode we have been discussing
manters during the second reading debate, the Equal Opportunity Commission might give to
persons applying for a job who have a handicap or impairment a kit or some introductory
material to take with them enabling them to overcome that first bridge at the interview. I
raise this matter in some detail recognising that it would not ordinarily be incorporated in the
legislation, but it is a matter the Minister might comment upon in relation to how she intends
the legislation to operate. She might also like to commnent on the options in the educative,
conciliatory and proactive role of the Equal Opportunity Commission itself,

Mrs HENDERSON: In relation to the question by the member for Dale relating to proposed
new section 66B3, he perhaps needs to look at this section in relation to the parent Act. That
Act, in the section outlawing discrimination in employment, makes it unlawful for an
employer at the point of offering employment, seeking applications, or whatever, to
discriminate on the basis on which that employment is offered, according to a whole range of
different criteria. We are seeking here to add the criterion of impair-ment, so I think the
question asked by the member for Dale is a more general one about the general criteria. The
key to what he is asking is that it is unlawful for the employer to discriminate against a
person seeking employment by using criteria which bear no relationship to the job. So if the
employer has regard for, for example, the sex of the person, and if that bears no relationship
to the requirements of the job, that will be an irrelevant criterion. Similarly, if the employer
has regard to whether the person is impaired, and if that impairment bears no relationship to
that person's capacity to carry out the work for which the job is being advertised, the
employer will be in breach of the Act. The key factor is whether the impairment under
consideration bears any relationship to the capacity to perform the job.
The next question relates to the lodgement of complaints. The principal Act makes it clear
that where a person wants to lodge a complaint on the basis of discrimination, that complaint
shall be lodged with the Commissioner for Equal Opportunity, who will make arrangements
for the complaint to be investigated. The Equal Opportunity Tribunal is the last resort if
conciliation if niot successful. I am pleased to say that the history of the Equal Opportunity
Act has been that the vast majority of claims. have been dealt with on the basis of conciliation,
and very few complaints have gone to the tribunal for resolution.

The member asked a question about proposed section 66P of the Act, which deals with
superannuation schemes. It is unlawful for the provider of a superannuation scheme to
discrim-inate against persons, except on the basis of actuarial or statistical data. If the
providers have actuarial data which shows that a person with a particular impairment will
have a reduced life expectancy, they can discriminate on that basis by offering to that person
a different type of superannuation policy. However, if such actuarial or statistical data is not
available, it would be unlawful for them to discriminate in terms of the superannuation
policy.

Mr Fred Tubby: That deals with the provider of superannuation. What would be the position
in the case of the superannuation provider's insurance company? If that insurance company
were to say that superannuation cover, for example, could not be provided, would the
superannuation provider be able to say that is an 'other relevant factor", remembering what I
said about proposed section 66T?
Mrs HENDERSON; I was going to come to section 66T. Proposed Section 66P gives the
provider of insurance the capacity to argue that the actuarial or statistical data shows there is
a case to discriminate, or to refer - under proposed section 66P(aa)(i) - to "other such data as
may be available". The relationship between the provider of the superannuation scheme and
that provider's insurer is not the concern of the Act. It is a contractual relationship between
those two bodies. If the provider of the superannuation scheme has difficulty with the parent
insurance company, that is for them to sort out.
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Mr Fred Tubby: Isn't the superannuation provider being squeezed between the provisions of
this Act, and its insurer?

Mrs HENDERSON: I do not know whether the member is aware of this, but the Bill
provides an escape route whereby if the actuarial or statistical data shows that a person with a
certain impairment will have a reduced life expectancy, or is more likely to suffer an accident
in the workplace, the insurer can discriminate in terms of the benefits offered. I imagine that
most parent insurance companies would be very encouraged by having the capacity to
discriminate, because it would make them less liable than they would otherwise be. The
actuarial data reveals that there is not a great deal of evidence that people with certain kinds
of impairments - particularly the most common impairments - have a reduced life expectancy
or are more likely to suffer accidents at the workplace. This Bill enables insurance
companies to provide superannuation cover which might be less generous than would
otherwise be provided, because it allows them an escape from those requirements if there is
data to support that action.

I do not know whether the member fully understands that proposed section 66T provides an
exemption or escape clause because it does not make it unlawful under this Act to
discriminate in the type of insurance policy offered to a person. There can b6 discrimination
on the basis of a person's impairment only if that discrimination is based on actuarial or
statistical data, or any other relevant factors. So if no actuarial or statistical evidence had
ever been gathered that could be used, but a case could be mounted based on reasonable data,
the life or accident insurance offered could be different from that offered to other contributors
to the scheme who do not suffer from that impairment. Does that cover it?

Mr Fred Tubby: Not really,

Mrs HENDERSON: The member for Darling Range mentioned clause 8, and talked about
people who lodged applications for a position, and who were not offered the opportunity of
an interview, suffering from feelings of hurt and rejection because they were not successful.
That happens in many situations. The Act does not allow the employer to discriminate at the
point of the advertisement or the interview for a job. The employer cannot seek information
or make judgments based on criteria that bear no relationship to the requirements of the job.
The member asked whether the employer can ask questions relating to a person's impairment.

Mr Greig: That was not my question. If a person with an impairment applies for a job, that
person has to make a decision about whether to reveal the impairment in the written
application, or whether to hold back that information until the inter-view stage. I guess the
latter would be the better thing to do, but I suggest that the Equal Opportunity Commission
provide an information brochure to those people suffering from impairments which might
enable them to explain their disability to their employer at the interview stage.

Mrs HENDERSON: Does the member mean some kind of advice to job applicants about
whether they should state any impairment they may suffer?

Mr Greig: No. I was thinking about a brochure which they could hand to the prospective
employer, so they could say, 'Here is my application form. I do have an impairment, and
with the assistance of the Equal Opportunity Commission I have an information brochure
about my impairment, just in case you have not come up against it before."

Mrs HENDERSON: There would be nothing to prevent someone from doing that, and that
type of material wil be made available.

Mr Greig: I am encouraged to hear that.

Mrs HENDERSON: The Equal Opportunity Commission has been vigilant in producing
very good printed material and guidelines, which have been widely distributed in the
community. It may well be to the benefit of applicants to have a copy with them in case the
employer has not seen it. At the end of the day there is a very fine line between what is an
impairment and what is not because there is a whole range of levels of impairnent. It is up to
the individual applicants to decide for themselves what they would like to reveal in their job
applications.

Mr Greig: I would not disagree with that.

Mr FRED TUBBY: I am still not clear in my own mind that the questions I asked in regard

5499



to proposed sections 66P and 66T have been cleared up. Perhaps I am foreshadowing
something that will never occur but we may have to wait until some cases based on this
legislation go before the courts in our State, and then we will have to decide how to sort it
out. As I read it, that is a Federal law and the case was fought under that law, and the
insurer's right to underwrite was paramount, with no beg pardons, no questions asked, no
having to answer to statistical or actuarial data, or anything else. They had a paramount right
to underwrite insurance as they saw fit.

If that is the case, it would override what is written in this legislation; and if it does that so far
as the insurer is concerned, it will also override to some extent the proposed section 66P with
regard to the provision of superannuation when the superannuation fund is not its own
insurer - in other words, when it has a parent body that carries its insurance for it. Therefore
their let-out clause will have to be the other factors because they will not have any control
over what their insurer says it will or will not cover within their superannuation fund policy.
That would be a let-out clause for them. However, I am still not sure that proposed
section 66T will have any validity. It may have in the first round of the case but if somebody
appeals to a higher court I would say this legislation would not hold any weight.

[ would like the Minister's opinion on that because we are not going to be able to decide it
here. We must wait until it goes before the courts to see how they view it, and perhaps
amend it in a year or two, as the member for Katanning-Roe suggested.

Mrs HENDERSON: I do not want to keep the Committee unnecessarily but I really think we
are speaking at cross purposes here. The paramount right of an insurance company to
underwrite is not being challenged. The member's comments indicate he has the impression
the insurance companies might be prevented from underwriting something they would
otherwise wish to underwrite. In fact, it is the opposite. Nothing stops them from
underwriting, but they would be able to underwrite to a lesser level of benefit should they so
wish. In other words, they would be able to offer fewer benefits to someone contributing to a
superannuation scheme or taking out a life insurance policy, or whatever, and would offer
less generous benefits than they might to someone else; but in order to offer those less
generous benefits they would have to rely on some statistical or actuarial data or some other
reasonable body of information to support their case.

So it is not that they would be prevented from underwriting, insuring or offering
superannuation, but they would be able to offer it on less generous terms. I doubt very much
that that would cause any grief to the parent company, the superannuation company or the
insurer. In fact the person most likely to be aggrieved would be the person suffering the
impairment. They might well challenge and say they should be entitled to a superannuation
or insurance policy offering the same level of benefits available to a non impaired person.
Indeed, if the data were not there to back up the less generous offer, that person would have
the right to lodge a complaint of discrimination and I think they would be quite reasonably
placed to do that.

Mr Fred Tubby: If it does go to that, what I am saying is that because of the precedent that
has been set -

Mrs HENDERSON: Does the member mean that if a person lodges a complaint that they
should have been offered superannuation on the same basis as everybody else in that
workplace, and if the tribunal decides in their favour, the underwriting company should have
had the paramount right to decide at what level they insured that person?

Mr Fred Tubby: I thinkc so, yes.

Mrs HENDERSON: We will not know until there is a case that shows that. This Act is
intended to provide that escape route and it is provided only under certain circumstances.
The Act does not challenge the right to underwrite but it might challenge the basis on which
less generous benefits could be offered.

Clause put and passed.

Clauses 9 to 24 put and passed.

Clause 25: Section 10JA inserted -

Mr FRED TUBBY: As I understand this clause, the president of the tribunal has the right to
form a secondary tribunal using a deputy president and other personnel from a pool to sit on
the tribunal. Is that correct?
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Mrs Henderson: It is really only provided for when the president is not able to be there.

Mr FRED TUJBBY: No, that is covered in clause 23. Clause 25 reads in part -

(3) The President may give directions as to the arrangement of the business of the
Tribunal arid as to the deputy president and the deputy members who are to constitute
the Tribunal for the purposes of particular proceedings.

In other words, it does not have to be the whole tribunal or meeting - a deputy president and
deputy members can constitute a tribunal.

Mrs Henderson: From that pool.

Mr FRED TUB BY: Is that correct?

Mrs H-enderson: Yes.

Mr FRED TUBBY: Also, I presumne that because they can meet in their own right they can
also meet concurrently with the full tribunal.

Mrs Henderson: I would be surprised if there were enough people. It is not intended to
provide another avenue for that.

Mr FRED TUB BY: [ think clause 24 forms the pool of people.

Mrs Henderson: It does.

Mr FRED TUBBY: So the pool can be any number of people. No number is mentioned in
that clause - it does not say whether the pool will be of six, nine, [5 or any other number of
people. It could be an infinite number, so there is the ability for the tribunal and the
subtribunal, if you like, to meet concurrently. It seems strange to have that sort of facility
when the Minister said a few moments ago that very few cases have gone to litigation before
the tribunal. Why is there a need to suddenly enlarge the pool of deputy members to an
infinite number and also to have deputy presidents who are able to form a tribunal which has
the same powers and authority as the proper tribunal presided over by the president? I
presume they could meet concurrently. I cannot see the need for this setup. Are these people
to be paid on a sitting basis or %Vill they be paid because they are members and deputy
members or presidents and deputy presidents? How are they actually paid for doing these
jobs? If they are paid once they become members, I think a lot of money will be spent in
return for very little service. As the Minister has said, very few cases have actually gone to
litigation. Can the Minister explain all that?

Mrs HENDERSON: The members of the tribunal, as they are called upon to sit, are paid a
sitting fee according to the length of time they sit. It is certainly true that very few cases have
been referred to the tribunal but it has been the experience in the Stares where these tribunals
exist that sometimes a case can go on for a protracted length of time, over many days and
possibly many weeks. If that occurs it is not possible to set up another group to sit
simultaneously. Obviously anyone else who had a matter they wanted raise with the tribunal
would have to wait an inordinate length of time to have their case heard. This provision adds
a bit more flexibility to the current arrangements because it does allow the president to charge
the deputy president with forming another group of people to sit on cases which might only
last for a day. It means that that other person's complaint does not have to be held up for an
inordinate length of time.

In the end it will not be any more costly because the total amount of time spent arguing or
debating the case will be the same whether two tribunals are sitting one after the other or
whether two are sitting concurrently. The intention is to provide that flexibility.

Clause put and passed.

Clauses 26 to 33 put and passed.

Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Mrs Henderson (Minister for Lands), and passed.
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POTATO GROWING INDUSTRY TRUST FUND AMENDMENT BILL

Second Reading
Debate resumed from 20 October.

MR HOUSE (Katanning-Roel (8.01 pm]: This Bill proposes to alter the method of
collection of the levy for the potato growing industry crust fund and to provide for greater
flexibility in the allocation of expenditure from that trust fund. The method of levy
collection, which is currently deemed inequitable, is to be changed from the current rate per
tonne to a levy based on the percentage of gross proceeds available to growers from the sale
of potatoes.

The SPEAKER: Order! Members on my right might be interested to know that this is a
particularly important Bill. I am sure they would be more interested if they would listen to it.
Certainly I would be able to hear the member for Kacanning-Roe if they did so.

Mr HOUSE: The Potato Growers Association of Western Australia has consulted with the
Minister on this issue and in order to give that association more flexibility in the distribution
of funds it is now proposed through this Bill to repeal section 22(3) of the principal Act, This
section prescribes that not more than 80 per cent of the total revenue may be expended in any
one year and not more than 50 per cent be spent in any one specific airea of activity. The
Opposition parties are pleased to support this Bill. We think it is a step forward, a step in the
right direction.

MR GRILL (Esperance-Dundas - Minister for Agriculture) [8.03 pm]: I thank the member
for Katarming-Roe for two things: First, for his support of the Bill on behalf of the
Opposition parties; and secondly, for the brevity of his speech. It was very succinct and to
the point, and is a good example to other people on that side of the House.
Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third timne, on motion by Mr Grill (Minister for Agriculture), and transmitted to the
Council.

RESERVES AND LAND REVESTMENT BILL

Second Reading

Debate resumed from I September.

MR LEWIS (East Melville) [ 8.05 pm]: In commnenting on the changes associated with
this Bill, I would like to thank the Minister for making available to .the Opposition parties the
documents, schedules and plans associated thereto to enable us to have a fuli understanding
of the legislation. As members are no doubt aware the changes affect reserves all over the
State, and of course these come within most of the electorates represented in this Parliament.
The Opposition has two baskc areas of concern, particularly in relation to the extension of the
Fitzgerald River National Park. The National Party has an amendment to that part of the
legislation. In general terns the Opposition supports this Bill. However, the Liberal Party
will support the amendment of the National Parry to exclude certain portions of the 50 000-
odd hectares which the legislation intends to include within the Fitzgerald National Park. In
respect of that proposal it is interesting to reflect on the history of that land. The current Bill
proposes to include an area comprising about 53 000 hectares within the national park, which
in turn currently comprises approximately 240 000 hectares. The proposed amendment will
reduce that intended inclusion by 10 600 hectares. We do not want to see that 10 600
hectares included; we believe it should be left as vacant Crown land so that the reserve would
have anc aggregate, including the land proposed to be included, of 276 314 hecrares. The area
we want to see left as vacant Crown land represents only 3.8 per cent of that large extended
reserve. I am talking of the reserve which would have an aggregate of about 682 000 acres.
It is quite a massive land holding and while we have no objection to the inclusion of land
which has not been surveyed within the park, we object to those parcels of land which have
been surveyed being included.
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Parliament should be aware that an intensive soil survey was originally carried out in 1976 to
gauge the suitability of the land for agriculture. I have a copy of the soil survey in my
possession. One can see that the areas are specifically identified but only those areas suitable
for agriculture have been surveyed; they were originally to be released for conditional
purchase selection. From the nine parcels surveyed, representing 10 617 hectares, five of
those lots are intended for new farms while four lots are make-up parcels. That means that
the land surveyed is to be included with adjoining properties so that the properties will
become viable for agriculture within the region.

The Minister for Agriculture in 1974 was David Evans, followed by the Liberal Ministers
Wordsworth and Laurance, who were involved in progressing the release for conditional
purchase of the nine parcels. With the change of Government in 1983, the then Minister, Ken
Mclver, also gave an undertaking on the basis of an Environmental Protection Authority
recommendation to the effect that the land was suitable for agriculture and would not suffer
any detrimental effect if the land were thrown open for selection. I have a copy of a report
put out at the time. With the change of Government, some sections within the Government
saw merit in including all the land up to the main road within the Fitzgerald River National
Park. The previous undertakings of the coalition Liberal Government and the original
undertakings of the previous Labor Government were put on hold, and have since been
rescinded.

The intent of the foreshadowed amendment is not to throw open the land for selection but to
ensure that it remains as vacant Crown land so that it is not forever included within the
national park. The suggestion is to include the 40 000 or more hectares, and exclude the
10 600 hectares, and keep the options open. I have had long discussions with the
Ravensthorpe and Jerramungup Shires. The Minister may be interested to know that at page
two of her briefing notes reference is made to the Shire of (3nowangerup - that should read
the Shire of lerramungup. I have been informed by the shires that the agricultural
communities in the area - particularly those at Fitzgerald - are not quite viable. Although the
community has a hall and a teninis. court, if an additional six or seven farming families could
be brought to the area this would ensure that the community is a viable one.

Members should understand that in rural areas consisting of holdings of between 4 000 and
6 000 hectares, the distance between neighbours is great. People drive many kilometres to
the nearest town or community to socialise with other people. For communities to establish
themselves over the years it is important to have a sufficient family base for the communities
to exist in a viable sense - not in an economic way but in a social way. The case put to me by
the Ravensthorpe Shire is that the area at Fitzgerald is not yet socially viable. For many years
the people have been looking forward to the arrival of more families so that the area can be
built up and become a viable comimunity.

I propose to include all the land coloured yellow on this map within the Fitzgerald National
Park, and exclude the areas coloured green. The green area should not be included at this
timre; it should be held out as vacant Crown land. There has been a suggestion that rather
than holding the green area as vacant Crown land it could be reserved under section 29 of the
Land Act specifically for Government purposes. I advance this case on behalf of the local
comrmunity. The case made to include the land within the national park is that theme are
important species of fauna in the area, particularly a ground parrot. I understand scientific
research has been undertaken in the area and a report prepared. However, no sightings have
been made in the green area. Another report indicates that the somewhat obscure jewel beetle
is now considered to be under threat. Supposedly 65 species of that beetle are in the area.

Mr House: The jewel beetle was first found in 1958; it is not a recent find.

Mr LEWIS: A case has been made to include the land because the jewel beetle is an
endangered species. The point I make is that the included land is not of the same botanical
type as the remainder of the Fitzgerald River National Park, as soil surveys have shown. The
fauna that has been identified as endangered apparently exists within the national park and
certainly within the yellow areas.

That sums up the attitude of the Liberal Opposition on this matter.

Mr Hodge: What about the National Parry?
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Mr LEWIS: I said the Liberal Party Opposition; I think the National Party is competent
enough to put its own case. If the Minister would listen to me rather than be flippant -

Mr Hodge: I was listening to you, painful as it was.

Mr LEWIS: Okay, the Minister has his opinion and I have mine; there is no need to get
nasty.

Mr H-odge: My opinion is based on expert scientific advice; yours is based on prejudice.

Mr LEWIS: Mine is not based on prejudice. For the Minister's benefit, I have walked over
that ground as a surveyor. I am very familiar with the area. I happened to be in the
Esperance area two or three months ago and, by virtue of my previous profession, I have a
great affinity with the land. In fact, the Minister, I believe, has never been out of his office
and got dirt under his fingernails. H-e has no right to lecture me. Just because I am not
scientific in my understanding of whether the land should be handed over does not mean that
I should not have an opinion. Sometimes cornmonsense should prevail. One should not
blindly follow a particularly vociferous lobby group.that seems to have the Minister in the
palm of its hand. The Minister cannot do anything but agree with that group on all occasions.

Mr H-odge: Every speech you make is anti conservation.

Mr LEWIS: I am putting the alternative view of the shire and of the people who live in the
area who do not believe that all of the areas suggested in the legislation should be included at
this time. That is also the Liberal Opposition's opinion and I will happily support the
National Party's amendments to exclude areas from these reserves.

MR HOUSE (Kataniiing-Roe) [8.24 pm]: Speakers often say that the particular legislation
on which they are speaking is important. I repeat it this time because I believe this legislation
is very important for a number of reasons which I hope I can outline for the Minister for
Lands and also especially for the Minister for Conservation and Land Management, in the
light of his interjections. I hope my amendments on the Notice Paper which indicate that I
wish two areas excluded from the reserves are not construed as my being anti conservationist.

In the last two and a half years approximately 600 000 hectares of Western Australia have
been added to land controlled by the Department of Conservation and Land Management.
Not including the areas in this Bill, a total of [7 068 303 hectares are controlled by the
Department of Conservation and Land Management. That is a fairly significant figure and I
hope members will bear it in mind when the Bill is debated in Committee.

The Department of Conservation and Land Management seems to assume that Opposition
members of Parliament will accept these Bills without question. However, the act of creating
an A class reserve is set down clearly. The Government needs the approval of a majority of
both Houses of Parliament to create an A class reserve. I had received no representations
from anyone until I put my amendments on the Notice Paper. I had not heard from the
Department of Conservation and Land Management, from members of the Government, or
from people who want these areas included in the park. Every square inch of the Fitzgerald
River National Park happens to be in my electorate. One would think that the local member
of Parliament would be consulted about additions totaling 52 000 hectares to a park that
already has an area of 234 000 hectares if only on the basis that the vote of that member of
Parliament would be needed to create the reserve. That did not happen.

If Government members see my amendments to exclude 10 000 hectares for the reasons that I
will outline in a while as being somewhat restrictive, so be it. All [ can say is that nobody
should assume that members of Parliament will accept the inclusion of areas of this State into
A class reserves simply because the Department of Conservation and Land Management says
that is what should happen. That, in my opinion, is a contempt of the parliamentary process
because the decision will be made here and in another place by the members.

The great philosopher, Aldo Leopold said -

Always bear in mind the inability of the public to accept facts and their propensity to
become emotional.

Dr Alexander: How do you spell it?
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Mr HOUSE: Do not make me spell it, I had trouble saying it.

[ think that quotation outlines very well the attitude of conservationists in this State because
there seems to be a beating of the drum every time somebody objects to creating a little more
nature reserve or national park. I do not think that should be the case because I believe we
should be cooperative and consult with everybody involved, including members of
Parliament who have to make the decision.

In the last fortnight I have received more representations from people on both sides of the
argument, including the conservationists, the Friends of the Fitzgerald River National Park,
the Ravensthorpe Shire Council. and farners' representatives, about the amendments that I
have placed on the Notice Paper than on any other subject in which I have been involved in
the two and a half years that I have been in this Parliament. I amt sorry that consultations did
not take place before the Bill was introduced into Parliament.

One thing we are going to have to overcome in this State is the attitude that when we create
an A class reserve, it is created forever and that is the end of the story. A newsletter of the
Friends of the Fitzgerald River National Park Association stated -

The FRNPA is firmily committed to the concept that national parks and the nature
reserves are forever.

One of the problems with that attitude is that when, in the future, we find resources in those
reserves and national parks, they should be used for the benefit of the people of this State.
The mechanism we have for unlocking those areas is the same mechanism that we now use to
include them in the parks. The process has to receive the support of a majority of both
H-ouses. I do not know of one instance where we have decided that a mistake has been made
and that we should go back and reconsider the matter.

Dr Alexander: Surely, that is a very democratic process.

Mr HOUSE: Yes, it is democratic to make sure that we make the right decision in the first
instance and not the wrong decision. We will have to look at the way in which the
Conservation and Land Management Act is administered on the ground. I offer some
examples. Last week I had at Parliament House some students from the Fitzgerald School. I
talked to them about the things in which members of Parliament are involved. We talked
about the Fitzgerald River National Park because that school is situated right on the edge of
the park. I asked the children whether they believed the size of the park should be increased.
They told me that a couple of weeks ago they had applied for a permit to have a picnic in the
park and the permit had been refused. That is the crazy stage we have reached. Because it is
an A class reserve an officer administers the Act from Albany. Admittedly he has a ranger on
the spot, but Dr Watson sits in Albany and administers that park.

Dr Alexander: That is not an argument against national parks; it is an argument against some
aspects of their administration.

Mr HOUSE: Does the member for Perth intend to speak to this Bill? I would be very happy
if he did. I have lived beside that national park all my life. It is part of a Shire with which I
was involved as a councillor for 13 years. I would be very interested if the member for Perth
could enlighten me about what happens in the Fitzgerald River National Park. I will look
forward to his contribution at a later stage of this day's sitting.

The professional fishermnen who need to get through this park to get to the beaches in order to
ply their trade to make a living from an industry that is well and truly needed in the State
have not been able to get through that park for many years. When Bill North, the President
of the South Coast Licensed Fishermen's Association, recently made a protest about not
being able to get a permit to carry fish through the park, I discovered after talking with him
that a permit to bring fish out through the park had not been issued for the past eight years.
For the life of me, I cannot understand what harm it would do 234 000 hectares to allow
professional fishermen to nominate a particular road. It might be Collets Track, for example,
which goes into the central part of the park from the Bremer Bay end. I cannot understand
what damage or harm would be done to the park if they nominated Collets Track and said
they would go into the park through there or would go to Point Anne or another beach and
take a load of fish out on a tmuck.

We make a decision in the Parliament to create an A class reserve. I have no objection to
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that. The member for Perth is right in his assertion that chat is the fair and democratic way to
do it. However, we do not then have a mechanism by which we ean use a bit of plain
commonsense to administer the Act we set up. That is where the problem arises. It is no
good the Government coming to the Parliament and saying we should add more acres to the
park because it is a good idea and then exclude from the park people like the professional
fishermen and the school children.

I have not been able to contact the ranger in the last two days, so I have not been able to
verify this, but I was told that last year the ranger administering the park wrote himself a
permit to enter the park every timne he entered the park to administer his duties. If that is the
case, it once again indicates that we have reached a fairly crazy stage.
We need more cooperation and more consultation between the people who .'ant to use the
park. Lest anybody think that it should be there only for people who want to look at it, I tell
the House that a renewable resource industr could come out of the park. I refer to industries
such as wildflower picking. If we leave that land as Crown land, that would be one way of
using the park to earn export dollars. Wildflowers are a renewable resource and no long ternm
damage would be done. It would be to the benefit of the country.
If the land is kept as vacant Crown land, the beekeepers could keep their bees there,
something they are not allowed to do in an A class reserve. We really need a classification
other than that of A class reserve for land that we do not want opened up for agricultural use.
We need a multifuinction classification which would not allow people to plough up the
country, but which would allow people to use the park to the benefit of this country without
doing it any harm. I cannot see that the apiarists, the wildflower pickers or people who want
to go horse riding or picnicking will do that park any great deal of harm. The people that I
know who use that park come from all over Western Australia and have the greatest respect
for the environment. They treat the things in that park with the greatest respect. Under the
current legislation there is no provision for any classification other than art A class reserve.

I have to disagree a little with what the Liberal spokesman said because I do not believe that
the 10 200 hectares, approximately, that I think ought to be excluded from the A class reserve
should be opened up for agricultural use. I do not think that would achieve a great deal. It
should be left as vacant Crown land. Over the last couple of weeks, the conservation people
have convinced me that there is some necessity to re-examine that area and to make a
decision about whether it should be included in that A class reserve. If that is done and the
evidence is documented and presented to the members of Parliament who make the decision,
and other people, we can then bring back the Bill to the House and make a decision on it.

The late Ken Newby was a highly respected man in our part of the world. He was a farmer
who went to Murdoch University and then took up a career that used up a great deal of his
time, examining, collecting and working with all areas in the Fitzgerald River National Park.
lHe was a marvellously practical man. I had known him all my life and that was a privilege.
Unfortunately, he died last year. I spent a great deal of time talking to him about the
Fitzgerald River National Park. ft was Ken's view of conservation that we had to have
conservation with commionsense. That was the terminology that Ken Newby often used. If
we remember that, it will be a good basis on which to start the discussion and argument that
we are having with regard to the park.

To balance that view, I have had letters from a number of people in the conservation
movement, none of whom I respect more than Peter MacMillan who took the trouble to write
to me and explain what he felt about the excision from the park of the area I proposed be
excised.- Peter MacMillan is highly respected by conservationists and biologists in this
country, not just in the State. It needs to be on the record in the balance of this argument that
Peter MacMillan did not agree with me that this 1O 000 hectares should be excised from the
park.
He makes some points about the fragile environment in that area and in that context it is
important that decisions be made not on the basis of emotions but on the facts. That is the
problem the National Party has in accepting this Bil in its entirety. It is not at all
unreasonable to ask the officers of the Department of Conservation and Land Management to
reconsider this area. It has high recreational value and there is no doubt that people in the
horticultural industry are able to derive an income from the land. It is certainly of value to
visitors and people who want to camp in the area and use it for recreational purposes.
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My proposed amendment would also have the effect of excluding an area from the Lake
Magenta reserve. My objection to this amendment in the Bill is that the Shire of Lake Grace,
under whose control this reserve falls, has stated categorically in writing that no consultation
has been held with it on this matter. That reinforces the argument I put with regard to the
Fitzgerald River National Park. It is proposed to include art additional 107 000 hectares in
the Lake Magenta reserve, and that is a considerable area of land. One person in the area
who leases a portion of that land as part of his farming enterprise received a letter frorm the
National Parks and Nature Conservation Authority asking if he had an opinion as to whether
that area should be included in the reserve. When Mr Ivy replied to the authority expressing
his point of view, it did not have the courtesy to consult with him. HeI never heard from the
authority again, either verbally Or in writing, and neither did the authority make any contact
with the Shire of Lake Grace.

Once again, as with the other land which falls within my electoral district, nobody from the
National Parks and Nature Conservation Authority contacted me. I have clearly
demonstrated the lack of consultation with the fanning groups and local authorities in those
areas, and the lack of discussion with the local members of Parliament. I have asked only
that the consultative process take place with people other than conservation groups. My
amendments cannot be branded as anti conservationist because the National Party is happy to
support the remainder of the Bill, including the addition of 42 000 hectares into the Fitzgerald
River National Park Those amendments will be moved during the Committee stage and I
advise the Minister and those who will receive copies of this speech that the National Party is
available for consultation, it is interested to hear any arguments, and if it is convinced that
that area should be included in the national park a coalition Governent will bring the Bill
back to this Parliament to include it. However, the National Party will have to be convinced
that ir is in the best interests of all people.

[ urge the Minister to examine the work carried out by the department with regard to A class
reserves. The problem does not lie with the creation of these parks; it is necessary to create
another land class and to provide a mechanism whereby the land is not subject to such strict
controls but is reserved for multi use conservation, so that people can derive a benefit from it.
It is necessary to give some consideration to the people who administer the department, to
ensure that they do so with commonsense. Large tracts of land should not be locked up
forever so that they cannot be used by the people. People should be able to get into these
areas to look at the flora and fauna, to go horse riding and to do the other things suitable for
those areas.

MRS HENDERSON (Gosnells - Minister for Lands) [8.46 pmd: I am interested to note
that the members for East Melville and Katanning-Roe have mentioned only two areas
covered by this Bill. I will refer briefly to the proposed increase to the Fitzgerald River
National Park. I noted that the comments of the member for Katanning-Roe reflected more a
concern about lack of consultation with him personally than about anything else.

Mr Cowan: That is not true.

Mrs HENDERSON: It was certainly the overriding impression.

Mr Cowan: I listened to the speech and that is not the impression I got. He talked about the
local community first and himself last.

Mrs HENDERSON: I will give my interpretation of what the member said; he started talking
about the fact that as the local member he was distressed that he had not been consulted. I
appreciate that members of Parliament would each like to be consulted about everything
which affects their electorates. However, these negotiations have been continuing for such a
long period that they probably commenced before he became the member for Katanning-Roc.
There is no sense of disrespect for him as the local member, nor a deliberate intention to
exclude him from the debate; rather, the whole argument for the inclusion of this area
commenced so long ago and had advanced to such an extent by the time he became a member
of Parliament, that much of the debate had progressed to its conclusion.

The remainder of the argument put by the me mber for Katanniing-Roe and the member for
East Melville was the need to keep open the option that the land could be used in future for
agricultural purposes. That argument ignores a couple of points: First, it ignores the fact that
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a moratorium exists at the moment on the release of any land for agricultural purposes. T'hat
is not a coincidence and it has obviously resulted from the movement cowards ever
increasingly marginal areas for release for agriculture, and the increasing salinarion and
erosion of those areas. As a general principle - I am not talking specifically about that area -
a moratorium is in place and it is not likely to be lifted in the short term. The member foir
Katanning-Roc said that this was a very large area and he quoted the number of hectares
involved. I do not have the exact figures at my fingertips, but my last recollection is that the
area locked up as pant of A class reserves, national parks, or State forests, is between four per
cent and six per cent of the total area of the State. That figure should be kept in perspective.
I do not know the percentage of the State involved in agriculture, but I know that the
percentage involved in pastoral activities is close to 40 per cent. My guess is that at least an
additional 20 per cent could be added to that for agricultural purposes. We should keep in
perspective the overall area of the State rather than the number of hectares in this area.
Discussion on the question of this becoming incorporated into a national park began many
years ago and it has a long history in terms of interest to other people. That interest has not
been only to people who live in the immediate vicinity of the national park; the area is of
interest to people across the State. T7his area is considered to have such high conservation
value that it has attracted the support of almost a whole section of the conservation
movement, which is particularly concerned about the Fitzgerald River National Park. I chink
the argument that prior to the introduction of the Bill into the Parliament the member for
Katanning-Roc had nor received any representations from anyone seeking the addition of this
land to the national park must be seen in the perspective that the Fitzgerald River National
Park is of interest to not only Western Australians but also all Australians and has something
of an international stature as a recognised national park.

Mr House: Has the Minister ever visited the Fitzgerald River National park?

Mrs HENDERSON: Yes I have.

Mr House: How many times?

Mrs HENDERSON: I worked in Esperance for some time and travelled in that area. I
cannot remember how many individual visits I made.

Mr House: So the Minister has been through the park and has knowledge of it?

Mrs HENDERSON: [ would not say I have a detailed knowledge of the plants and animals
in the park. but I have travelled through it and seen it. The significance of the area that the
member for Katanning-Roc and the member for East Melvile seek to exclude from the
national park represents 21 per cent of the total area proposed to be included in the national
park.
Mr Lewis: That is not true.

Mrs HENDERSON: It is 21 per cent of the area that we are proposing.

Mr Lewis: It is 3.8 per cent.

Mrs HENDERSON: It is 3.8 per cent of the total reserve. I am talking about the area that we
are proposing to put into the national park, and that is 21 per cent of the area sought to be
included. It is particularly important for the member for East Melville, who has at his
fingertips a map showing the distribution of the park and the blocks surveyed for possible
release for fanning, to consider the whale question of the management of the park and the
fact that the boundary of the park would be so disjointed. The problems related to the
management of the park would undoubtedly be compounded if those sorts of irregular areas
were removed from the park. I do not see that as a major argument but merely mention it as a
question raised.

Mr Lewis: Explain the reason why management would be harder.

Mrs HENDERSON: The people who manage these parks obviously find it much easier to
manage a park with a clear and regular boundary rather than one that moves in and out and
creates an irregular pattern.
Mr Lewis: Why? The boundary is four or five kilomerres long.

Mrs HENDERSON: The boundary is long, and it is much easier to folow if it follows a
clearly defined route.
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Mr Lewis: Only in the Minister's mind; physically it is not.

Mrs HENDERSON: That does not come from my mind, but is the advice I have been given
by people involved in this every day. I will move briefly to some of the conservation values
of this area.

The member for Katanning-Roe and the member for East Melville know die area well and
know, also, that at about the time this was proposed for inclusion in the national park as
opposed to being released for agricultural build-up blocks and other agricultuaral use the
public generally - not specifically members of the public living in the area - were interested in
the distribution of the ground parrot. in 1985 the Western Australian Heritage Committee
provided $100 000 in funding for a two year biological survey of the Fitzgerald River
National Park and the northern Fitzgerald region. In 1987 State Cabinet endorsed the
addition of the northern Fitzgerald region to the national park.

Mr Lewis: How many ground parrots did they find?

Mrs HENDERSON: I do not have a copy of the report here; I am sure we could get one if
the member wishes to know,

Mr Lewis: Zero.

Mrs HENDERSON: I will be surprised, in view of what comes later, if it was zero, and if the
member for East Melville listens he might change his mind about that. The Government's
decision in 1987 to include that northern Fitzgerald area in the national park received
widespread publicity. The member for Katanning-Roe would have been aware of that
widespread publicity. The conservation values of this piece of currently vacant Crown land
are outstanding. The Chapman and Newby two year biological survey of this area gazetted
six rare mammals and three rare birds. The six rare mamrmals are the woilie; taminar
wallaby. dibbler; red tailed wambenger; the western mouse; and the heath mouse. The
dibbler is apparently found in only three other locations and the heath mouse is found in only
one other location in Western Australia. I know the member for Katanning-Roe finds this
amusing, but there are people interested in these animals.

Mr House: That is a terribly unfair thing for the Minister to record in Hansard, and that is
why she did that. I was not smiling at what she was saying, and she knows that full well, so
it was unfair for her to do that.

Mrs HENDERSON: [ did not know that.

Mr House: The Minister would know from listening to my speech that I did not take that
attitude to the reserve and did not think it was funny. This is a serious matter, indeed.

Mrs HENDERSON: When I sought to quote those names of rare animals in the area the
member for Katanning-Roe seemed to find it amusing. If he did not find my recitation of the
animals amusing, I am happy to take back moy comment.

Mr House: That was not right and I appreciate the Minister taking it back, because I was not
smiling at what she said.
Mrs HENDERSON: Some of those animals are found in few other locations. For example,
the heath mouse is found in only one other location in Western Australia. All those rare
mammals apparently require long, unbumt vegetation - more than 20 years; in other words, if
vegetation is burnt off more frequently than once in 20 years the habitat of those mammals is
disturbed. Clearing for agricultural processes poses one of the greatest threats to these rare
creatures.
There are also three gazetted rare birds in the area: The western bristle bird; the ground
parrot; and the western whip bird. Apparently this northern Fitzgerald area contains the
majority of the Western Australian population of ground parrots. The northern Fitzgerald
area will be one of only two areas in Western Australia where the western bristle bird is
found, the other place being Two Peoples Bay nature reserve near Albany. Similar to the rare
mammals, these rare birds require a long interval between fires. Those parts of the Fitzgerald
River National Park proposed for release as agricultural land contain all the known ground
parrot population in Western, Australia. They also contain one of the two known bristle bird
populations and a number of populations of western. whip birds; so the draft management
plan for the Fitzgerald River National Park recognses the high
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conservation value of the area and recommends rare faunal and floral research in this area.

The high conservation values of this area have been recognised internationally. The World
Wildlife Fund is currently providing further surveys and funding for surveys of the ground
parrot in the area. From 1985 to L987 the Western Australian Heritage Committee funded a
major survey in this part of the national park. Since the System 3 recom~mendation relating to
this matter was compiled in 1974 the Shire of Raveasthorpe has been made aware of it. I
appreciate that the member for Katanning-Roe raised the whole question of consultation in
relation to this matter and believes that insufficient consultation occurred, so I reiterate that a
lot of the consultation goes back a long way. My advice is that as far back as 1974 to 1976
there were consultations with the local authority because of the high conservation value of
this part of the State.

There was apparently a meeting on 5 August 1986 which officers from CALM, the
Department of Land Administration, the Department of Agriculture, the State Planning
Commission, the Western Australian Tourism Commission, and the Department of Regional
Development and the North West attended. I am advised that at chat meeting the Department
of Agriculture advised the people that the land in the northern part of the park was not
suitable for release for agricultural use.

Mr House: Unless I heard you incorrectly, you did not mention the shire councils or the
members of Parliament for that area; is that correct?
Mrs HENDERSON: I did not.

Mr House: So they were not invited to the meeting?

Mrs HENDERSON: As far as I know, they were not present at that meeting.

Mr House: They were not invited.

Mrs HENDERSON: 1 am advised that consultations with the Shire of Ravensthorpe go back
as far as 1976. They were not present at that meeting, but that meeting may have been one of
a number of meetings. The Shire of Ravens thorpe is represented on the ILI person Fitzgerald
River National Park Advisory Committee. The advisory committee was established by the
Minister for Conservation and Land Management in October 1987, and has met on several
occasions since then. The first meeting of the advisory committee was held at Bremer Bay
on 9 March 1988, and was devoted to discussing the proposed additions to the national park.
The northern Fitzgerald River area was discussed at that meeting, and there was no
dissension to the addition of that land to the national park. It would appear from my notes
that the shire was fully informed early in the 1970s. The shire has been invited to several
meetings since that time, and has been involved with the advisory commnittee. The shire was
present at the meeting held in March, and was consulted.

Mr Lewis: Are you saying there was no objection to the inclusion of all that land?

Mrs HENDERSON: At the meeting on 9 March there was no dissension to the addition of
that land to the park.

Mr Lewis: You have been very badly advised.

Mrs HENDERSON: I am aware that at various times they have expressed a preference for
that land to be released for agricultural purposes, but they have not been excluded from the
discussions: they have had some input over a fairly lengthy period of time, and they have
expressed their views in a number of different forums.

Mr House: Was the Shire of Jerramungup included in these discussions?

Mrs H4ENDERSON: I do not see any reference here to the Shire of Jerrainungup being
involved. I am not aware whether that shire is on the advisory committee, I can find that out
for the member. The Shire of Ravensthorpe certainly appears to have been well represented.

I trm now to Lake Magenta. which was the other issue raised by the member for Katanining-
Roe. This nature reserve is situated east of Pingrup and north west of Ravensthorpe. It is
considered to be a key reserve in the State's conservation program because of its size,
remoteness, and the fact that it has had minimum outside interference. The history of this
reserve goes back to 1979. when the then Department of Lands and Surveys was planning to
release eight farm blocks immediately to the north of the reserve. Those eight farm blocks

5510 tASSEMBLYJ



[Thursday, 17 November 19881 51

were subsequently released far farming in 1980. Land to the east of the eight farm blocks
proposed to be released for farning was found to be unsuitable for agriculture, and was
suggested for reservation. The Department of Fisheries and Wildlife recommnended at that
time that the non-arabic area - the area not released for agriculture - be added to the nature
reserve. That land abutted the north east boundary of the reserve, and was considered to be a
valuable addition to the reserve, and not suitable for agriculture.

Mr Lewis: There is no argument about that.

Mrs HENDERSON: That is the land we are talking about.

Mr Lewis: It is not.

Mrs HENDERSON: We are talking not about the Fitzgerald National Park but about Lake
Magenta.
Mr Lewis: Sorry.

Mrs HENDERSON: The question of what would happen to the land was canvassed as far
back as 1979 and 1980 when the eight farm blocks were released. In July last year, it was
noticed that this area of land had not yet been added to the national park, and the Department
of Conservation and Land Management requested that those areas be included. They have
subsequently been put forward for inclusion. This recommendation goes back to 1979, and
relates to the release of land for agriculture at that time, which showed clearly another area
that was not suitable for agriculture but was suitable for addition to the national park. It is for
that reason that it comes before the House today.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Mr Thomas) in the Chair;, Mrs Henderson (Minister
for Lands) in charge of the Bill,

Clauses I to 3 put and passed.

Clause 4: Reserve No. 31737 north of Bremer Bay -
Mr LEWIS: The Minister said that in 1986 there was a meeting of the Department of
Conservation and Land Management, the State Planning Commission and the Department of
Agriculture, which came to the conclusion that the land was not suitable for agriculture. is
that correct?

Mrs Henderson: Yes.

Mir LEWIS: For the benefit of the Minister, I would like to read to her a letter, which is
under the letterhead of the Minister for Agriculture, dated 5 June 1986, and is addressed to
Mr M.T. Howieson, Shire Clerk, Shire of Ravensthorpe. The letter reads -

Dear Mr How ieson

NORTH FITZGERALD VACANT CROWN LAND
I refer to your letter of May 6, 1986 on the subject of the fate of the North Fitzgerald
vacant Crown land.

I would support your contention that part of the land in question is quite suited for
agriculture and this aspect will certainly be kept in mind while decisions are being
made on the future of the land. You will appreciate that the decision is a difficult one
and will not be taken lightly by Government.

I will be sure to present the case you forwarded to me at the appropriate time in
discussions.

We cannot have two stories that are completely contradictory.

Mrs Henderson: Those two stories are not incompatible.

Mr LEWIS: The Minister said on two occasions that the Department of Agriculture said at
that meeting that the land was not suitable for agriculture.

Mrs Henderson: You said that part of the land is quite suited for agriculture. I said that the
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Department of Agriculnure advised that the land north of the national park was not suitable
for release for agriculture.

Mr LEWIS: That is a contradiction.

Mrs Henderson: The Department of Agriculture takes into account the minimrumn size
necessary for release to make a viable farm. Your comment that part of the land is quite
suited does not contradict the fact that the area as a whole -

Mr LEWIS: Would you like me to read the letter from Ken Mclver as Minister for Lands,
where he states that the land was vjable, and he notified the public and the shire that he would
open it for selection for additional purchase leases.

Mrs Henderson: I am happy for you to read it.

Mr LEWIS: I do not want to bore the House, but the facts are that the people who have given
the Minister the briefing notes have given her wrong information.

Mrs Henderson: Read the letter.

Mir LEWIS: I shall, but I shall sit down first and let the amendment be moved.

Mr HOUSE: I move -
Page 2, line I11 - To insert after "283" the following -

but excluding an area of approximately 10 617 hectares comprising Kent
locations 2073, 2074, 2075. 2076, 2077, 2078. 2079, 2080. and 2082

1 reiterate some of the reasons for wanting this piece of land excluded. It is very important to
get on the record clearly that we are very happy to see approximately 42 000 hectares added
to the Fitzgerald National Park, because most of that country is breakaway country; it would
never be suitable for any other purpose or use. It contains some rare and interesting fauna
and flora which should be preserved by this State. In that context, in seeking to have this
amendmnrt carried by this Parliament that approximately 10 617 hectares be excluded from
the park and remain as vacant Crown land, it is important to repeat to the Minister - I do not
think it is necessary to go over all the detail - that the consultation process was not complete.
I want it put clearly on the record that this amendment was not framed in a fit of pique
because I was not consulted. I detailed that very clearly. The local authorities, and other
groups in that area, like the Western Australian Farmers Federation, were not consulted in
regard to this position.

I want to correct an assumption of the Minister's that this process had been going on since
1976 - some 12 years - therefore people should have been aware of it, no matter what. I
would like to quote from a letter written by the Ravensthorpe shire, which reads -

In early 1983 the then Minister for Lands, Mr Ken Mclver, announced that the release
of the block would definitely proceed in the near future and that the release would
honour a commitment given by the previous Government. lie confirmed that the land
had been subject of extensive investigation by the Working Group on Land Release
and the approval of the Environmental Protection Authority had been obtained.

It cannot be much clearer than that. The Minister for Lands in this Parliament writes to the
local authority under whose jurisdiction that land falls saying, "We are going to release it for
agriculture, that is all there is to it.' The Minister cannot get up in this Parliament and tell us
we should have known what was going on because the process to create a further reserve
started in 1976.
This Bill talks about reserve No 31737 at Bremer Bay in the Shires of Ravensthorpe and
Gnowangerup in the electoral district of Katanning-Roe. Let me tell this Parliament that it is
not in the Shire of Onowangerup. The Shire of Goowangerup was divided in 1982 by a
commission of the Department of Local Government into two shires known as Onowarigerup
and Jerraniungup. I am very sorry to hear that the Department of Land Administration, some
six years later, has not caught up with that fact. if the Minister has been sending her
correspondence to the Gnowangerup Shire, it is little wonder Jerramungup Shire does not
know about it. But that is not our problem, because as members of Parliament we have not
received that information either.

Members of Parliament have to pass this classification on the floor of both Houses of the
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Parliament. It is not good enough for the Minister to come here and say that we should have
known about it. That information should be given to us as members of Padliament so that we
can make a judgment on the facts. As I have already indicated, we are prepared to have a
look at it when we are in receipt of all chose facts, but not at this stage.

Mr LEWIS: I would like to quote from a letter as well. The member for Katanning-Roc has
read from a letter from the late Ken Mclver, but there is also a letter from the Under
Secretary for Lands dated 23 May 1983. It is addressed to the shire clerk of the Shire of
Ravenszhorpe, and it says -

You will be aware that the State Government recently initiated a review of Policy on
agricultural land releases and has announced a moratorium on further releases until
the review is completed.

That is the moratorium the Minister referred to. The letter continues -

However, on examining the current release proposals, the Governiment has recognised
the commitments already given in respect to the North Fitzgerald and South Coujinup
Creek subdivisions and has decided to proceed with these releases as planned.

A copy of this letter has been forwarded to the Secretary, Main Roads Department,
for his information and it is anticipated that road construction in both the release areas
will be commissioned at an early date.

The point 1 am making is, what the Minister has been saying is not right. Although the local
authorities and the people in that area have been having dialogue with the Minister for
Agriculture and the Minister for Lands and whoever else may be involved for many years - it
goes back to 1976 - in about 1984 the then Premier repudiated that undertaking and put it on
hold. H-e said, "We will not release it for agriculture; we will consider it."

What the Minister has been telling this Committee is not correct. Discussions have not been
undertaken with the shires involved. Unilaterally, a group of people from various
departments have made a decision, the Minister has taken a recommendation to the Cabinet,
and the decision has been made without any consultation about the intentions or the desires of
the people in the shires within the area.

It is also pertinent to read a report from the Environmental Protection Authority concerning
that area. This extract is from a minute from the Minister for Lands dated 8 June 1982, and
addressed to the shire clerk. It reads -

Vacant Crown Land above Fitzgerald River National Park - E.P.A Recomnmendation
3.2
The EPA has considered the extensions to the Fitzgerald River National Park
following submissions from the Mines Department, community groups, individuals
and Local Authorities, together with survey results by the Lands and Agriculture
Departments.

The E.P.A. resolved that no case existed to extend the park boundaries and chat the
present boundaries should remain.

Mrs Henderson: What was the date of that?

Mr LEWIS: It was 8 June 1982. The letter continues -

At my request, following my visit in April, -

The letter is under the hand of the then Minister, Ian Laurance. It continues

- the Lands and Surveys Department has issued instructions to have a further
reassessment made of the release taking into account Council's comments regarding
erosion. The reassessment is presently in the final stages, and incorporates areas
mentioned by Council located east of West River and north of Cocanarup Road. The
latter two areas considered appropriate for release are however only of a small area.

That small area was 10 000 hectares. At that time, in 1982, the Environmental Protection
Authority and everyone else involved said yes, the land is suitable; the Minister said, 'Hold
on, we will have another look at it"; and the then new Minister, the late Ken Mclver, came
along and confirmed the previous decision that the land was suitable for agriculture.
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I am not saying that the Government should throw it open for agriculture at all; what I am
saying is that the Government should reappraise the decision it has made to unilaterally
include it all as national park. There is no argument that the other 40 000 hectares that is
intended to be included should be included. By all means, the Minister should include it,
because it is contiguous to the existing park. The position being put here by the Opposition
panties is that the Governunent must rethink. It was made perfectly -obvious this evening that
the Minister's briefing notes and what has been fed to her are not correct. If she has based
her assumptions and her decisions on those notes she is patently wrong and we will be
supporting the amendment moved by the member for Katanning-Roe.
Mr WIESE: I will make a very brief contribution to this debate, as I always do when I speak,
to try to put a point of view that badly needs to be put before the Parliament and the people of
Western Australia, because there are times when some of the things said in ths place are
reported. At the same time, I wish to second the amendment moved by the member for
Katanning-Roe.

I refer to some comments made by the Minister in the second reading debate. I find the
Minister's attitude to the farming development that has taken place a little upsetting, and
almost obnoxious, because what has happened in the rural areas of Western Australia over
the past 30 or 40 years does not deserve a bucket emptied on it;, it deserves an enormous
amrount of praise. Let us look at the process by which people went out into those areas. The
areas were assessed by people from the Lands Department and by land inspectors. That
process has continued over a long time, because I am well aware of the activities of a person
who, over a period of 40 years, has been part of that process of assessing every acre of
country along the south coast well and truly prior to its being opened up. I refer to Tom
Lofthouse, who would be known virtually across Western Australia for his work in assessing
the land for its suitability for agriculture and assessing the flora and fauna that existed on that
land. He would probably know more than anyone else about the country that has been
opened up in the south of Western Australia - the country along the south coast, north to Lake
King and right across the south of the State.

Prior to any of (his land being opened up arnd developed a huge amount of work was done to
assess its suitability and what was on it in the way of flora and fauna. Eventually, when all
the reports camne in and the rainfalls for many years had been checked, decisions were made
to open up that country. Following those decisions the process started by establishing roads
and infrastructure, and the pioneers went in there - and they were pioneers; they endured an
enormous amount of heartbreak. Families broke their hearts and their backs, quite literally,
in opening up that country. Husbands and wives lived in annexes on the side of shearing
sheds or in caravans, sometimes for 15 or 20 years, and they battled their guts out to develop
that country into farming country. I take exception to the slights made by the Minister about
the mistakes made in pioneering and developing that fanning country, because I do not
believe mistakes were made. A long process went on before people went in there and the
State is now reaping the benefits of the work done in those areas. The country that has been
opened up over the last 30 years or so along the south coast has poured enormous sums of
money into the coffers of Western Australia which is presently reaping the benefits in wool,
sheep and grain prices. That is reflected in the money that is being earned for the State and
for the Commonwealth of Australia.

So not all the agricultural development in the south of the State was bad. I believe it was
very good. In hindsight, some things probably were done that we would not do now, but the
people who pioneered that country have been supplanted in many cases by the generations
who followed them - children who have been bred and reared in that country are doing the
job of rehabilitating it and making up for the mistakes that were made. Those people are
coming to grips with the problems that were created: they will overcome those problems and
we will continue to reap the benefits of the work that has been done.

Mistakes were made not only by the farners but also by the bureaucracy and by everyone
who went into that country with the best of intentions. They were not aware of the problems
they were creating which have led to salinity. We must bear in mind when we talk about the
salinity problem in the south of the State that for every 10 acres of developed country, at
worst something like two or three per cent of it is saline at the moment. The worst possible
scenario is that five per cent or a little more potentially will go saline in the future. Quite
frankly, now that we are aware of the problem I do not believe that worst possible situation
will develop because those people are now taking steps to ensure chat it does not.
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Let us consider the land the subject of the amendment. If the amendment is passed this bit of
Crown land will still remain Crown land. It will not be opened up or developed. It will
remain Crown land. The Minister and her department must go back and talk to the shire
councils involved, It is not just the Ravensthorpe Shire Council but all the shire councils in
that area. The Fitzgerald River National Park is a massive reserve, even before one adds on
that 40 000 hectares, which would be left if this amendment were to be carried. I believe all
the shire councils in the area need to be consulted. I believe the tanners in adjacent areas
need to be consulted. The Minister should remember when we are talking about national
parks or Crown land that die departments involved do not have the resources, money or
manpower, to look after that land. They rely to a large degree upon the resources, the
manpower and the expertise, as well as the goodwill, of farmers on land adjacent to that
Crown land or national park.

If anything should go wrong in a national park or Crown land, it is the councils which attend
to it. If, for example, fires - which may be started by lightning strike or by human
intervention, such as people passing through the area and carelessly throwing away a match -

occur in a national park or Crown land the Department of Conservation and Land
Management people will not be there to put them out, nor will the conservation people. The
local farmers will risk their lives and wreck their equipment puffing out the fires. They look
after land that is being preserved for the benefit of all Western Australians. The Government
relies entirely upon the goodwill of local people in such areas to safeguard those parks; it
relies on the resources and the manpower of farmers on adjoining properties to provide
fences around these national parks. My God, fences are not put around national parks and
Crown land in this country by the Department of Conservation and Land Management or by
the Government! It is done by farmers on adjoining land and it will be for a long time to
come because I cannot see anyone from Department of Conservation and Land Management
or any other part of the bureaucracy fencing the parks and Crown land to keep the kangaroos,
emus and dingoes from coming onto farming properties. The department does not have
anything to do with it. The Government relies entirely upon the goodwill of adjoininig land
holders and farmers for that sort of thing. Likewise the Government relies on the goodwill of
the fanning community to put in firebreaks around Crown land and national parks. I believe
the Minister has a responsibility to go through that consultation process to ensure that the
goodwill of people on land adjoining national parks and Crown land is cultivated to ensure
that those people continue to contribute and help in the management of that land in the way
they have over the last hundred years or so.

I also want to talk briefly about something I think the Minister may not be aware of, although
she may be aware of it and has chosen to overlook it. The Minister assumes that the clearing
of all the fan-dand down there has destroyed all the flora and fauna. About six months ago a
matter came to my attention; I do not know whether the Minister's departmental officers have
drawn it to the her attention, although they are well and truly aware of it. A rare plant was
identified on one of the farms adjoining the Fitzgerald National Park. It was the only
example of that plant to have been found in this State. They found it on cleared land
adjoining a national park;, it was impossible to identify it on the national park land because it
appears that the plant only becomes identifiable after land has been cultivated. The
authorities initially wanted to resume the whole of the farm, which had just been bought by a
Mir Bidduiph. Eventually, after some intervention with the department and the farmer, we
were able to come to an arrangement whereby, so I understood at the stage I bowed out of
those negotiations, they agreed to isolate about 30 or 40 hectares of the land on that farm
where the plant was found. That land has been fenced off. The plant was also found later on
firebreaks immediately inside the fenced-off national park, but none of it grew in the park
itself. I suppose if one were to plough a 20 or 30 hectare area in the park, the plant would
grow there. It only recently came to the notice of the authorities and the people in the area
after the land had been cleared. Not all flora and fauna has been destroyed by farmers; in
many areas it has actually been preserved by them. I think the Minister would find that a lot
of farmers with land adjacent to Crown and national park land are keen to preserve it. I know
that because I have thousands of acres of land adjoining Crown land and I am glad that that
land is there. I will do the best I can to preserve it.

Mrs HENDERSON: When I talked about the history of consultation on this issue it certainly
was not my intention to suggest to the member for Katanning-Roe or anybody else that they
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were acting out of a fit of pique or that the member should have been aware of what was
going on and, if he did not, there was some blame attached to him. I meant to say that really
the process of consultation and the history of the move towards incorporation of this area of
land into a national park or its use for farming has been going on for a long time. There is
nothing sudden about its appearance in this legislation. I would just like briefly to mention a
few of the steps in its history. which I think will fit in with some of the questions asked by the
member for East Melville in relation to letters sent at various times.

Since the 1960s this area has been the subject of discussion about its alienation or
non alienation. In 1976 the Environmental Protection Authority recommended the addition
of this area to the Fitzgerald River National Park. In 1980 the State Government announced a
major increase in land to be released for agriculture and part of that land was pant of the
northern Fitzgerald area; it was listed for agricultural development. By 1983 the boundaries
of the four farm blocks and the five build-up blocks, which total 10 700 hectares and 64 000
hectares respectively. had been pegged. At the same time land releases for agriculture were
coming under increasing public and Government scrutiny. [n 1983 after the Labor
Government was elected a moratorium was declared.

Mr Lewis: That is not right. The moratorium was declared under the OConnor
Goverrnent. It was not declared under the Burke Government.

Mrs HENDERSON: If the moratorium was declared before 1983. it continued after that. I
am trying to show members that the land was pegged for agriculture - no one disputes that.
After 1983. the moratorium on the release of land for agriculture continued; the decision to
change the future use of that land came not from a few departmental officers but out of public
concern about the area and the desire to extend the national park. In response to that concern.
in February 1987 State Cabinet endorsed the addition of the area to the Fitzgerald River
National Park. Given that sequence of events - that the land was opened up for agriculture in
1980, then a moratorium, and in 1987 the Cabinet decision was made - that does not conflict
with Ken Mclver in 1983 -

Mr Lewis: Ken Mclver resolved that it be opened to agriculture after the moratorium.

Mrs HENDERSON: The member read a letter which said that Ken Mclver had approved the
land's use for agriculture. I am not disputing that. But in 1987, the State Cabinet resolved
that the land would be added to the national park.

Mr Lewis: Without any consultation with the shires involved.

Mrs HENDERSON: I read the details of the meetings which occurred and which involved
the shires as far back as 1976. I do not know whether the shire attended every meeting that
was ever held on the issue - maybe the Shire of Jerraniungup and the Shire of Ravensthorpe
ought to have been involved: perhaps the consultation was not as great as it ought to have
been.

Mr Cowan: It would have been hardly possible at that time because the area we are talking
about, which is the subject of the amendment, was designated unsuitable for agriculture and
would never have been considered as an addition to the national park. That land would never
have been pant of the decision or consultation with the local authorities.

Mrs HENDERSON: I guess we will never know that unless we examine the minutes of the
meetings. I am told that as early as 1976, the EPA recommended the addition of the area to
the Fitzgerald River National Park;, that decision was made known, it was not a secret kept in
a document somewhere.

Mr Cowan: Being made known is not necessarily consultation.

Mrs HENDERSON: No. I do not have the details of what may have occurred but my advice
is that the decision by the EPA was reasonably well known. Debate has continued ever since.
The Shire of Ravensthorpe has objected over many years; I have made that clear.

At the end of the day, a Cabinet decision in 1987 was made that the area should be added to
the national park. Our view is that the land is of such environmental significance that it
should be part of the national park.

In relation to the member for Narrogin's remarks, at no stage have I implied that land ought
not to be opened up for agriculture generally. I have never said that. [ said that we can learn
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from our mistakes; that some land which has been opened up was marginal, and has
subsequently become salty, and that in retrospect, with the wisdom of hindsight, we might
have said that it aught not to have been opened up. The decision at the time, as the member
has said, was not one by the Canners necessarily; it was a decision for which the
responsibility must be borne by the people responsible for releasing land at the time, by
people who ought to have had knowledge about agricultural matters - such as people in the
Lands Department and the Agriculture Department.

At this stage, the advice I have is that, as an area generally, the Agriculture Department
believes the land is not suitable for release. That is not to say that there might not be pockets
of land within the area which may be eminently suitable for agriculture. Indeed, I am sure
the land referred to in the letter quoted by the member may well be'that type of land. But my
advice is that the meeting indicated that the area generally was not considered to be suitable
for release.

Mr Lewis: That is the part about which we have no argument. Include that, by all means.

Mrs HENDERSON: Finally, a suggestion has been made that the area ought to be left as
vacant Crown land, and at some future stage it could be incorporated in the national parks
legislation. The Government says the converse - make it a national park now and if at some
future stage the decision is found not to be the most appropriate, then Parliament is the place
for those matters to be resolved. These matters should come back to Parliament. But in order
to allow the land to be managed as a national park, because of the conservation value, our
view is that it should be incorporated into the national park.

Amendment put and a division taken with the following result.-

Ayes (18)
Mr Cash Mr Greig Mr Macinnon Mr Wat
Mr Cladco Mr Hassell Mr Mensaros Mr Wiese
Mr Court Mir House Mr Thompson Mr Williams f(Teller)
Mrt Cowan Mr Lewis Mr Trenorden
Mr Grayden Mr Lightfoot Mr FRed Tubby

Noes (24)
Dr Alexander Mr Donovan Mr Marlborough Mr Taylor
Mrs Beggs Dr Gallop Mr Parker Mr Troy
Mr Bertram Mr Gril Mr Pearce MIS Watkins
Mr Burkett Mrs Henderson Mr Read Dr Watson
Mr Canr Mr Hodge Mr Ripper Mr Wilson
Mr Cunningham Dr Lawrence Mr D.L Smith Mrs Buchanan (Teller)

Pairs
Ayes Noes

Mr Maslen Ms Tom Jones
Mr Crane MrBridge
Mr Schell Mr P.J. Smith
Mr Bradshaw Mr Peter Dowding
Mr Blaikie Mr Evans
Mr Reg Tubby Mr Gordon Hil

Amendment thus negatived.
Clause put and passed.

Clause 5 put and passed.

Clause 6: Reserve No 25113 at Lake Magenta -
Mr HOUSE: The National Party opposes the clause. Some of the land involved in this
reserve has been leased as a grazing lease to surrounding farmers. I reiterate that there has
been a lack of consultation with the local authority about this area and its surrounding land
holders. That is the sole reason for my objection to this land being included in the Lake
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Magenta nature reserve. Members of Parliament have not been informed about the reasons
for the inclusion of this area in the reserve. The area to be added is a significant area which
would make a significant difference to the park which has a total area of 1.34 million
hectares. The same comments that I made in regard to the other areas apply to this area.
Mrs HENDERSON: I outlined earlier the reasons for this area being included in the nature
reserve and national park. I concede that the local authority, the Lake Grace Shire Council,
does not appear to have been consulted. Although the area to be added is described as
significant, in comparison with the total area of the park it is very insignificant. That does
not excuse the fact that the council was not consulted, but the land to be added appears to be a
piece of land that was overlooked and which people thought for many years was part of the
park. I certainly agree that the local authority should have been consulted.

Mr WIESE: Will the Minister answer the question chat I asked her in the debate on the
previous amendment? This is a large parcel of land being placed into an A class reserve.
The reserve has been set aside for the conservation of fauna. It will be an extremely
substantial area when this piece of land is added to it.

I agree with the member for Katanning-Roe that we should not go ahead and include this area
in the park until the local authority has been consulted. After all, the local people will have to
look after the area, put out the fires and deal with any other problems that occur there. What
difference will it make if the area is left as Crown land until after the consultation process has
been completed? How differently will it be handled or managed by the department?

Mr LEWIS: Members of the Committee may not be aware that I was employed by the
formner Lands Department for 10 years. During that rime I gained a very good understanding
of the procedure for vesting reserves and various other matters. I believe that on every
occasion prior to the Crown including reserves in national parks, local authorities were
consulted. The present Government believes that all wisdom resides in it and that ir is not
necessary to consult with local authorities. This Government should have learnt the lesson
that on no account should it set aside Crown land for the purposes of reserves unless first of
all it has the courtesy of discussing the vesting with the local authority and seeking its advice
and guidance on whether the land should be set aside.

Mr HOUSE: I was interested to hear the Minister say that the department believed that this
area was already part of an A class reserve. If that is the case, ir must be the first A class
reserve over which a grazing lease was issued. In a letter written to me by Mr Ivy who holds
grazing leases Nos 31t168487 and 31168685 Mr Ivy refers to the conditions of that lease. I
would be surprised if the department issued a grazing lease over an A class reserve. The
vesting of this area emphasises -the point I made about needing a different classification for
parts of the Fitzgerald River National Park. We need some sort of multi-use classification.
Anybody who has looked at the Lake Magenta Reserve would acknowledge that parts of it
are swampy, that it is fairly low-lying and that the depressions fill with water in the winter -
that is, in a winter like we have just had. The land would never be used for agricultural
purposes except light summer grazing of saltbush. If the resource is managed properly, it can
be utilised without doing any harm to the environment. We could also include this in the sont
of area where people could keep bees to take advantage of the flowering mallee trees.
Mrs HENDERSON: The member for Narrogin raised a question about the difference
between a national park and vacant Crown land with respect to this reserve. As members
would probably be aware, vacant Crown land is managed by the Department of Land
Administration. If it becomes part of a national park, it is managed by the Department of
Conservation and Land Management. In terms of the area's integrity as part of a national
park, bearing in mind that it is a very small area of land by comparison with the whole of that
national park, to have two areas of land managed by two different departments makes a
difference.

This too relates to the point that the member for Katanning-Roe raised. There was no
confusion on the part of the Department of Land Administration that it was vacant Crown
land and it issued the lease to graze. The Department of Conservation and Land Management
always intended that it would be part of a larger national park. An officer from the
Department of Conservation and Land Management first raised the question as to why it was
coloured differently on a map. It was an oversight that it was not included in the

551g



(Thursday, 17 November 19881 51

national park at the time it was supposed to be included, but the Department of Conservation
and Land Management had always assumed that it would be part of the park. That was the
intention in 1980 when the eight lots were released for agricultural purposes and the rest of
the land was intended to be incorporated into the national park.

The other major difference is that a national park is protected against mining. Any attempt to
mine in a national park would require the approval of both Houses of Paulianment. The
decision is made on a case by case basis.

Clause put and a division taken with the following result -

Ayes (24)
Dr Alexander Mr Donovan Mr Marlborough MrTaylor
Mns Beggs Dr Gallop Mr Parker Mr Troy
Mr Benram Mir GnUB Mr Pearce Mrs Watkis
Mr Burkett Mrs Henderson Mr Read Dr Watson
Mr Canr Mr Hodge Mr Ripper Mr Wilson
Mr Cunnigham. Dr Lawrence Mr D.L. Smith Mrs Buchanan (Teller)

Noes ( 17)

Mr Cash Mr Hassell Mir Mensaros Mr Wiese
Mr Clarko Mr House Mr Thompson Mr Williams (Teller)
Mr Cowan Mr Lewis Mr Trenorden
Mr Grayden Mr Light foot Mr Fred Tubby
Mr Greig .Mr Macinnon Mr Wat

Pairs
Ayes Noes

Mr Torn Jones Mr Maslen
Mr Bridge Mr Crane
Mr P.1. Smith Mr Schell
Mr Peter Dowding Mr Bradshaw
Mr Evans Mr Blaikie
Mr Gordon Hill Mr Reg Tubby

Clause thus passed.

Clauses 7 and 8 put and passed.

Clause 9: Reserve No. 25555 in the Shire of Pingelly -

Mr TRENORDEN: I have been asked by the Shire of Pingelly to put on the record of this
Chamber that the shire is quite happy to concede to Reserve No 25555 being included in the
Bil. T'he department intends to purchase freehold land and make it a reserve. The Shire of
Pingelly wrote to me and asked me to put on the record that it hoped that in the future the
area would be for the use of the people.

Clause put and passed.

Clauses 10 to 25 put and passed.

Clause 26: Reserve No. 12397 in the Shire of Drookton -
Mr TRENORDEN: The Shire of Brookton is concerned about a gravel pit within the
boundary of the reserve. [ know the Mlinister has looked into the issue, but I would like it
placed on the record because the Shire of Brookton is concerned that some time into the
future it will not be given access to the gravel pit. The gravel pit is important to the shire
because without access to it, gravel would have to be moved over great distances at great cost
to the ratepayers. I ask the Minister to confirm that the gravel pit will be available for the use
of the Brookton Shire.

Mr HOUSE: The issue raised by the member far Avon is very important. Where an A class
reserve is created and gravel deposits are later found on that reserve it is almost impossible
for local shires, particularly country shires, to gain access to those areas.
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Mr Trenorden interjected.

Mr HOUSE: The Department of Conservation and Land Management is not cooperative at
all with regard to access to gravel deposits. The point I am making is that we should look at
the way in which the department administers the Act.

A number of examples can be given where A class reserves in the wheatbelt. and great
southern areas of Western Australia have been created and it is impossible to obtain gravel
from those areas. In any of those cases damage would not be done to the area because
probably only one hectare out of thousands of hectares is involved. However, because an
area is classified as an A class reserve the local shires are restricted, under the Act, in gaining
access to those areas. I ask the Minister to look closely at this matter. In future when the
department is classifyring A class reserves it should carefully map out the gravel areas and
consult the local authorities to ascerta-in whether they would have any need for the gravel in
the future.

Mrs HENDERSON: In fact,-the Brookton Shire Council and, indeed, the member for Avon,
approached me about the matter after the Bill had been introduced into the Parliament. The
reserve in question was set aside for water purposes and is vested in the Minister for Water
Resources- In 1984 the Department of Fisheries and Wildlife asked that the purpose of the
reserve be changed to the conservation of flora and fauna owing to the existence of a rare
species of banksia in the area. Before making the request the Department of Fisheries and
Wildlife had obtained a clearance from the Public Works Department. However it was later
found that a portion of the reserve which had no conservation value had been fenced into an
adjoining piece of land and had been cleared. It was resolved that this portion of the reserve
should be sold to an adjoining owner. The proposal was approved by the Shire Council in
February 1984 and an agreement for the sale was subsequently made.

In more recent times an approach was made in relation to the gravel pit which is used by the
Shire of Brookton and inquiries undertaken by the Department of Conservation and Land
Management have confirmed the existence of the gravel supplies and the importance of them
to the council. The supplies of gravel are located away from the area in which the rare
banksia, which grows in sandy soils, is located. As a result, officers from the Department of
Conservation and Land Management have advised me that the department has no objection to
the purpose of the reserve being delayed until the matter of availability of the gravel pit has
been resolved with the local authority. I move -

Page 7, line 21 -To delete subctauses (2) and (3).

Amendment put and passed.
Clause, as amended, put and passed.
Clause 27 put and passed.

New clauses 28 to 36 -

Mrs HENDERSON: I move -
Page 7, after line 31 - To add the following new clauses -

Claremont fire station
28. (1) In this section "the specified land" means -

(a) Cottesloe. Lot 331t held for an estate in fee simple by the Western
Australian Fire Brigades Board upon trust that the land be used and
held solely for Fire Brigade purposes; and

(b) Cotzesloe Lot 182 held for an estate in fee simple by the Western
Australian Fire Brigades Board upon trust that the land be used and
held solely for the purposes of a Site for a Fire Station,

being all the land described in Certificate of Tidle Volume 1754 Folio 582 and
Certificate of Title Volume 1754 Folio 581.

(2) That part of the specified land being Lot I on Diagram 71008
may be sold and transferred by the Western Australian Fire Brigades Board
for such consideration as the Board may think fit, and that part of the land
shall, when so transferred, be freed and discharged from the trusts referred to
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in subsection (1) and may be dealt with for an estate in fee simple accordingly.

(3) Upon the land referred to in subsection (2) being freed and
discharged from the trusts referred to in subsection (1), the remainder of the
specified land, being Lot 2 on Diagram 71008 shall be freed and discharged
from the trusts referred to in subsection (1) and shall instead be hereafter held
upon trust for the purpose of a Fire Station Site.

(4) The Registrar of Titles appointed under Section 7 of the Transfer
of Land Act 1893 shall, upon delivery to him of the duplicates of the
Certificates of Title referred to in subsection (1) registering a transfer, in
accordance with subsection (2), of the land referred to in that subsection,
cancel those Certificates of Title and make out new Certificates of Title in
accordance with subsections (2) and (3).

(5) Section 4 of the Resenves Act (No. 1) 1939 is repealed.

Reserve No. 15860 at Bridgetown

29. Reserve No. 15860, classified as of Class A, containinig 1.076 1 hectares,
set apart for "Park Lands and Recreatian" and vested in the Shire of
Bridgetown-Greenbushes is hereby amended by including an area of 3.593 9
hectares or thereabouts so that the reserve is comprised of an area of 4.670 0
hectares being Bridgetown Lot 894 as shown bordered red on Plan No. 16454.

Reserve No. 24491 in the Shire of Dandaragan

30. Reserve No. 24491, classified as of Class A, containing 39 975
hectares or thereabouts, set apart for "National Park" and vested in the
National Parks and Nature Conservation Authority is hereby amended by -

(a) excluding an area of 16.190 0 hectares being Victoria Location
11736 as shown bordered red on Diagram No. 88283; and

(b) including an area of 16.190 0 hectares being Victoria Location
10359 as shown bordered red on Plan No. 6632.

Reserve No. 35118 at Onslowv

31. Reserve No. 35118. classified as of Class A. containing 1 267.650 9
hectares or thereabouts, set apart for "Historical Site and Buildings" and
vested in the Shire of West Pilbara is hereby amended by including an area of
20.487 2 hectares being Onslow Lot 699 as shown on Diagram No. 4-4045.

Reserve No. 6627 at Lake Mealup

32. Reserve No. 6627, classified as of Class A, containing 17.649 4
hectares, set apart for "Conservation of Flora and Fauna" and vested in the
National Parks and Nature Conservation Authority is hereby amended by
including an area of 19.424 9 hectares being Murray Location 1847 as shown
on Diagram 18593.
Reserve No. 18705 in the Shire of Manjimup

33. Reserve No. 18705, classified as of Class A, containing 1 086.599 5
hectares, set apart for "National Park" and vested in the National Parks and
Nature Conservation Authority is hereby amended by excising an area of 590
hectares or thereabouts shown coloured pink on Miscellaneous Plan No. 1657.

Closure or roads and portions of road in the Shire of Manjimup
34. (1) All those roads and portions of road in the Shire of Manjimup
shown coloured blue on Miscellaneous Plan No. 1655 are hereby closed and
all rights of way over those roads and port ions of road shall cease on and from
the comning into operation of this Act.

(2) The land contained in the roads and portions of road closed under
subsection (1) may be disposed of in such manner as the Governor may
approve.
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Reserve No. 39825 at Jarrabdale
35. The purpose of Reserve No. 39825, classified as of Class A,
containing 3 727 hectares or thereabouts, set apart for "Conservation and the
agreement definied in Section 2 of the Alumina Refinery Agreement Act 1961"
and vested in the National Parks and Nature Conservation Authority is hereby
changed to "National Park".

Reserve Nos. 17495 and 38881 at Windy Harbour
.36. (1) Reserve No. 17495, classified as of Class A, containing 680,199
6 hectares, set apart for "National Park" and vested in the National Parks and
Nature Conservation Authority is hereby amended by excising an area of
98.940 0 hectares comprising Nelson Location 13304 as shown bordered red
on Diagram No. 88657.

(2) Reserve No. 38881, classified as of Class A, containing 90.430 5
hectares, set'apart for "Recreation, Camping, Caravan Park and Holiday
Cottages" and vested in the shire of Manjimup is hereby amended by
including the area excised from Reserve No. 17495 by subsection (1).

New clauses put and passed.

Clause 28: Land revested in Her Majesty -

The DEPUTY CHAIRMAN (Mr Thomas): I draw the attention of the Committee to a
drafting error which appears in paragraph 10 of the table on page 9, line 28. Barron Way is
described as Barrow Way. A letter has been forwarded to the Clerk from the Department of
Land Administration advising of this error and I direct the Clerk to correct the Bill
accordingly.

Mrs HENDERSON: I move -

Page 10, line 7 - To delete "1049" and substitute the following -

1849

Page 10. after line 13 - To insert the following items -

15. City or S tirling
The portion of pedestrian accessway containing 358 square metres
extending between Chesterfield Road, Mirrabooka and another
pedestrian accessway and shown 'bordered green on Diagram No.
88745 held by the Department of Land Administration.

16. City of Stirling

The pedestrian accessway containing an area of 243 square metres
extending between Preston Way and Thorney Way, Balga, and
hounded by Lots 363 and 336 on Plan 8688 and Lots 335 and 364 on
Plan 8687 held at the Office of Titles.

17. 'City of Armadale

(a) The pedestrian accessway containing an area of 212 square
metres extending between Towntley Street and Rigden Street,
Annadale, and bounded by Lots 163, 148, 147 and 164 on Plan
No. 9646 held by the Office of Titles.

(b) The right of way containing an area of 1618 square metres
between Lots 1 and 2 of Canning Location 31 on Diagram
38068, Lots 3 and 4 of Canning Location 31 on Diagram 3888 1,
Lots 5 and 6 of Canning Location 31 on Diagram 43625, and
Lot 8 of Canning Location 31 on Diagram 52555, all Diagrams
held by the Office of Tidles.

18. City of Bun bury
The pedestrian accessway containing an area of 1208 square metres
extending southward from the southern boundary of Lot 2 of
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Wellington Location 41 on Diagram 73365 held by the Office of Titles
to the northern boundaries of Lots 95 and 96 of Wellington Location
41 on Office of Titles Plan No. 11215 and bounded by Lots 83 to 109
inclusive of Well Lngton Location 41 on the said plan.

19. City of Cockburn
The pedestrian accessway containing an area of 36 square metres off
Bellier Place, Hamilton Kill, between Lots 701 and 702 of Cockbumn
Sound Location 550 ont Diagram No. 64091 held by the Office of
Titles.

20. City of Wanneroo

(a) The pedestrian accessway containing an area of approximately
30 square metres situated along part of the northwestern
boundary of Lot 22 of Swan Location 1315 on Plan 14420 held
at the Office of Titles.

(b) The pedestrian accessway and the road widening containing a
total area of 1449 square metres, commencing at the south east
corner of Lot 258 of Swan Location 1879 on Office of Titles
Plan 1195 and extending generally northward to the
northernmost corner of Lot 190 of Swan Location 1879 on
Office of Titles Plan 11994.

Amendments put and passed.

Clause, as amended, put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.

Third Reading

Bill read a third time, on motion by Mrs Henderson (Minister for Lands), and transmitted to
the Council.

FAMILY COURT AMENDMENT BILL

Second Reading

Debate resumed from 25 October.

MR MENSAROS (Floieat) tl0.18 pm]: The difficulty the Opposition has with this Bill is
that, although it is not generally the rule, the Minister's second reading speech in this case is
a poor reflection of the provisions of the Bill.

Mr Grill: I agree with you.

Mr MENSAROS: One has to make a proper study of the Bill in order to properly analyse it
to ascertain what provisions it contains.
The children's related law is not under the jurisdiction of the Commonwealth Parliament
unless those powers have been referred to the Commonwealth. The other States have
referred those powers to the Commonwealth. Western Australia, under the guidance of the
previous Attorney General has not done that. Hence, the main purpose of this Bill is, in fact,
to enter into the Western Australian Statutes the provisions which are included in the
amendments of the Commonwealth family law. This sounds very simple, but it is not,
despite the perception of high legal officers. Apparently the High Court was involved in
these provisions and invalidated some of the Commonwealth's legislation such as the
provisions for maintenance of children by step-parents. The Commonwealth, to overcome
that difficulty, has received referrals in this direction, as well, from New South Wales,
Victoria, South Australia, and Tasmania. In Western Australia we choose to legislate
ourselves. In itself, that difference might appear to be a small and pedantic one, but only far
those who do not in principle value very much the independence and sovereignty of the State
of Western Australia.
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The Bill, via the amendments to the Family Court Act of Western Australia, has several
provisions and I would place them into four distinct categories. First, there is the paternity
testing. I hasten to say that I did not make a mistake - it is paternity and not paternal testing,
and I will come to that. Secondly, by implication only, the Bill provides equal treatment for
bastards and legitimate children. Of course, the expression is a little more elegant and talks
of "nuptial" and "extra nuptial" children.

Thirdly, it amends matters to be taken into consideration when deciding financial support for
the child as well as the financial contribution by the parent. This, at first, might appear to be
double dutch, but apparently there is some difference between them and, indeed, there are
different provisions between the support for the child and the contribution of the parent,
which only appears to be expressing the same thing in a different way. I suppose that is bad
luck for the judges who deal with it and who have to develop some case law out of it.

Fourthly, and finally, it deals with step-parents' support of children. I will go into some little
detail about this without taking up too much rime. The paternity testing is re-enacted, but!I
could not find any difference of the slightest significance between the presently existing law
and the re-enactment which is incorporated in this Bill, other than using different expressions.
I do not think - and I stand to be corrected by the Minister if he arrives at a different
interpretation - that there really is any enigmatic difference. I think it is coming through the
expressions and drafting in line with our present day femoc racy.

Instead of paternity testing, which is, of course, testing for who is the father of the child, we
are talking about parental testing. That, in itself, would appear to signify that the old idiom in
the Roman law, which is as old as law is itself, mater semper certa est, which means, of
course, that mother is always the person who is sure. That idiom does not exist any more,
because otherwise why on earth would one need parental resting? The only change I can
discover between the Bill and the present provisions - and the second reading speech does not
say a word about this - is that the liability of medical officers, etc, involved is reinforced,
which I think is entirely superfluous.

The second category deals with the non-distinction between nuptial and non-nuptial born
children. That again, [ think, is a reasonably superfluous insertion in this Bill because in
various other Statutes we have done away with this difference from the point of view of
inheritances, maintenance and various other things. This re-emphasises it. I think it must
have been a very ambitious and modem draftsman who prepared these matters.

The third category is matters to be considered for financial support for the child. It has
various descriptions. Some of them are a little blurred between each other and I question
whether they are all necessary. It talks about the proper needs of the child and then about the
special needs of the child. It talks about the age of the child. They are all influencing the
maintenance to be set by the court. It talks about the expected education of the child by
parents, which in itself is apparently a fairly vague term. It does not say when it is expected
the child should be educated. It talks about the income of the chid, and the earning capacity
of the child, which ame apparently meant to be two entirely different things.

Generally speaking there is a rule that the income tested pension, etcetera, and other welfare
payments would be disregarded. That, again, is a broad statement in the Bill. I suppose it is
valid whether it relates to the child or to the parent, or sorne detennined financial contribution
that should be made.

From the parents' point of view, the income earning capacity, the property and financial
resources of the party, and again we are facing an entirely new expression, to my best
knowledge. That does not mean that it has not existed before, but I cannot find it anywhere.
The "party" means, for those members not familiar with Orwellian newspeak, the parents.
Apparently it is sexist now to talk about the father and the mother, one has to talk about the
party, so that is newspeak for you. The reference is, therefore, to the income earning capacity
and financial and property resources of the party. I wonder how I would remember my
parents by talking about them as parties.
It refers secondly to the commitments of the parties for supporting their or other children.
Mark the power for neutral gender in connection with the parents; then the coniment of
the party for supporting its or other children, then the cost involved for providing custody of
the child and, finally, the special circumstances which if not taken into consideration would
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result in some hardship. I do not envy any judge who is required to develop a case law based
on this provisions in the Statute. I eagerly look forward to seeing what additional newspeak
will be devised in order to use these rather unfamiliar expressions in the family law.

The fourth category deals with the step parent's obligations. Western Australia has repealed
the Matred Persons and Children (Summary Relief) Act of 1965, which I felt covered these
cases very well. The State had to repeal that Act because the Commonwealth legislated for
its various family laws and, in accordance with the interpretation of the Constitution, the
States were eased out of this jurisdiction. The Commonwealth has legislated, but the High
Court has intervened and invalidated that legislation. That complicates matters and,
therefore, we have to include that part in State legislation - but neither the Attorney General
nor the State Government can be blamed for that because it mirrors the provisions of the
Commonwealth legislation -. having been accepted that the Commonwealth family law
prevails.

It is very difficult to understand certain of the provisions and, once again, I emphasise that it
was necessary to go to the Bill alone for informnation because no explanation was given in the
second reading speech. I do not know whether that was deliberate or whether the subject
matter was too difficult for the officers who dealt with it.
Step parents are responsible for the maintenance or partial maintenance of a child if the step
parents are guardians of the child. In fact, the legislation deals with the singular, so I do not
know whether to call the parent he, she or it. That responsibility also applies if the step
parent has custody of the child, or the court establishes that it is proper that he or she should
provide for the child. It is a far ranging description because either of those definitions in
itself could trigger the responsibility of the step parent to provide for and maintain the child.
The matters to be taken into consideration are: The welfare of the child, the length of
marriage of the step parent to the parent of the child - I do not know what happens if the step
parent is the second or third partner of the parent of the child - and the relationship between
the step parent and the child. That is a very vague definition and it is not clear what the word
"1relationship" implies. Again, the only thing we can see evolving is mote judicial practice.
Also taken into consideration are the previous arrangements which might have existed, and,
again, special circumstances. The duty of the step parent is secondary to his or her parental
obligation if he or she has any such obligation. That does nor derogate from the primary duty
of the parents to maintain their own children. I can only wonder what will be the outcome of
this legislation. It is enormnously complicated in itself. This Bill is supposed to follow
Commnonwealth legislation but in view of the large number of volumes of legislation which I
have to handle, [ must confess that I had not had time to study the Commonwealth legislation
this Bill is supposed to mirror.

In view of the present day perceived present feeling in the community - I am not sure that it is
the feeling of the majority - and the wish of people to be modem with regard to the use of
non sexist or neutral language and behaviour, and the organisation of so called family affairs,
I do not propose to oppose. the Bill. However, I personally see no merit whatsoever in it. In
fact, I envisage that it will create additional difficulties in the already fairly difficult field of
family law. If no other proof were available, the simple proof could be found in the number
of complaints which members of Parliament, particularly me as shadow Attorney General,
receive in connection with family law matters. I came to the conclusion, however, that it is
not the duty of the Opposition to legislate. Occasionally when it has a very important point,
that is brought to the attention of the Parliament by the introduction of a private member's
Bill. But, by and large that is the duty of the elected Government. The Government has
chosen to legislate in this way and we shall have to judge how it works. Perhaps some
months into the future we shall be faced with the task of trying to work out with the
Commonwealth and the other Australian States whether it could be better drafted and more
sensible, conventional provisions used.

MR TRENORDEN (Avon) [10.38 pmj: My contribution will contain comments which I
wish to make, rather than comments which require a response from the Minister. Two Bills
dealing with amendments to the Federal Family Law Act have been dealt with today. That is
an indication that the Family Law Act is not working and it is under stress. That stress relates
to the mixing up of the two areas of access to and maintenance of children. Most people
seem to consider access and maintenance to be one dispute, rather than two separate issues.
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Perhaps there is reason to reaffirm these Act 's. The State Family Court Act was introduced in
1975 and I would Like to place on record some excerpts from it. Section 28 of the Bill states -

(1) The Court in the exercise of its non-federal jurisdiction shall in so far as those
principles are capable of application to the case have regard to the following
principles -

(a) the need to preserve and protect the institution of marriage as the union
of man and woman to the exclusion of all others voluntarily entered
into for life;

(b) the need to give the widest possible protection and assistance to the
family as the natural and fundamental group unit of society,
particularly while it is responsible for the care and education of
children;

(c) the need to protect the rights of children and to promote their welfare;

(d) the means available for assisting parties to a marriage to consider
reconciliation or the improvement of their relationship to each other
and to the children of the marriage; and

(e) the effect of any order on the stability of the marriage and the welfare
of the children of the marriage.

(2) In the exercise of its non-federal jurisdictions with respect to a child the Court
shall have regard to the welfare of the child as the paramount consideration.

It is time we reconsidered the values on which this Act was based. The Family Court does
endeavour to look after the rights of children, as stated in section 28(c), and one can even
argue - although I would not do so with as much conviction - that it provides the means of
assisting the parties to a marriage to achieve a reconciliation, as stated in section 28(d).
However, 1 wonder if we can honestly say, 13 years down the track, that the Family Court is
homing in on those aspects mentioned in section 28(a), (b) and Ce). We need to return to the
fundamentals and to re-evaluate the operations of the Family Court because 13 years is a long
time, and there have been many changes in our society. Perhaps we should look at the
reintroduction of some concept of fault, I know that idea will cause a bit of heartache to
some people, but if an individual - male or female - decides the marriage is over, takes off
with someone else, and leaves the children and the other partner high and dry, can it really be
said there is no fault in that situation? I do not wish to enter into that sort of debate with the
Minister, but I want to put those points on record. The member for Fbi-eat has talked about
the purpose of the Bill now before the House, and I will say no more about it, except that in a
few months' time some interest will be paid to the Family Court as a result of these changes
to the legislation..
MR GRILL (Esperance-Dundas - Minister for Agriculture) [10.46 pm]: I do not think it
can be said that the Opposition supports this legislation;, I guess the best that can be said is
that the Opposition is capitulating to it.

Mr Mensaros: Suffering it!

Mr GRILL: I thought capitulating was the right word. I have sympathy for the Opposition in
respect of the way this Bill has been presented. I do not believe that the officers of the
Crown Law Department have presented a second reading speech to me or to the Attorney
General in the other place which accurately reflects the situation in a way which is
understandable by a layperson. One would need to be not just a lawyer but also a quite
initiated lawyer to understand what is behind that second reading speech. If it is my role to
make an apology in this House, I will make that apology.

This legislation has been introduced to accommodate the new Federal legislation relating to
the Family Court, and to complement the Federal legislation without derogating from the
State's jurisdiction. As some members know, we guard fairly jealously the jurisdiction of our
Stae courts in respect of family matters, and I believe that, by and large, we have been more
successful than have the other States, which have had to capitulate to the Commonwealth and
have allowed Commonwealth legislation to steamroller them. They have given away their
jurisdiction to the Commonwealth. I prefer the situation that we have
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in this State, but I cannot pretend that it has not led to complications. This Bill is an attempt
to clarify some of those complications. On the face of it, it does not really do that because it
is very difficult to understand. I appreciate the problems that the member for Floreat
experienced, because I had the same sorts of problems. We were riot assisted by the debate in
the upper House, which was so short and lacking in substance that it did not shed any light on
the Bill. If this Bill were to be properly debated, it should have been debated in the other
place, where the Attorney General could have answered a range of questions. It was not so
debated, and that reflects badly on both sides of the upper House, and also on the officers of
the Crown Law Department, because they did not prepare a second reading speech which was
understandable. So we are left in that pickle; everyone has decided to capitulate to the
legislation. The member for Avon did not touch on the legislation. I can understand why; he
could not have understood it if he had tried. He simply made some comments about the
general state of the family in Western Australia. It is lamentable that in recent years there has
not been a greater emphasis given to the importance of the famnily. We can trace back to the
breakdown of the family unit a whole range of society's ills.

Mr Greig: I have been listening carefully to the Minister's comments, and to his apology,
and I may be remiss because I have not closely followed the Bill, but it raises a question as to
why we in dhi House should proceed to capitulate in the face of a total lack of understanding
of the legislatihn. The second reading speech will form part of the Family Court Amendment
Act in the event that the Act goes to the courts for interpretation. Surely the capitulation in
which we are all engaged is not the right way to handle this legislation.

Mr GRILL: If we do not go ahead with this legislation, we will find ourselves completely out
of step with the rest of Australia. That is the problem, and that is the case with a lot of the
legislation which originates in Canberra. We now have a Federal system which to a large
extent locks us into that situation. [ lament it from time to time, as does the Opposition, but
both parties seem to have accepted that situation, which is, I think, a bit unfortunate. The
member for Avon lamented the present state of the Family as an institution in our society, and
I agree with him. Itris not a matter of saying simply that the Government should do more; it
has a lot to do with the attitude of the whole population.

Mr Trenorden: I do not think I did say the Government should do more; I thought I just
made a commuent.

Mr GRILL: We are probably in agreement that there needs to be a change of attitude on the
part of a large number of people in our community. It might be because I am getting a bit
older, but a whole range of community difficulties stem from the fact that parents are not
carrying out their proper duties, which is unfortunate. Having said that, [ commend the Bill
to the House.

Question put and passed.

Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Grill (Minister for Agriculture), an4 passed.

WORKERS' COMPENSATION AND ASSISTANCE A.MENDMENT BILL

Returned

Bill returned from the Council without amendment.

LOCAL GOVERNMENT AMIENDMENT BILL (No 2)

Second Reading
Debate resumed from 12 October.

MR CLARKO (Karrinyup) [10.51 pm]: This Bill deals with four issues. They are the
introduction of a standing building code for Australia, the counting of votes at local
government elections by electronic means, the grading by local government of private
airstrips, and the recovery of rates from the lessees of properties for rates that are in arrears.
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The matter of greatest importance in this Bill is obviously the introduction of a standard
building code for Australia. The Minister, in his second reading speech, said that this
building code will provide a unifonrn approach to the technical basis for building regulations
throughout Australia. The Minister said this building code is "in the interests of economy
and the rationalisation. of research and administrative resources". I will return later to the
aspect dealing with the interests of economy.

At the Local Govenunment Ministers' Conference of 1964 this process towards creating a
uniform building system was begun, and the first stage was an ad hoc committee called the
Australian model uniform building code committee. Its successor, which also had a long and
awkward title, was the Australian Uniform Building Regulations Coordinating Council. That
group was the centre point in bringing together the various groups, States, local government
and the building industry. A combination of those various sectors put together what we have
today - the proposition of a standard building code for all States and territories throughout
Australia. This Building Code of Australia, if I may quote again, is a very fundamental and
wide sweeping document which will have most extensive ramifications throughout Australia.
It is described as "a uniform set of technical requirements and standards for the design and
construction of buildings and other structures throughout Australia",

The aim of this uniform building code is to provide for the building industry of Australia, or
for people who are in various ways involved with the building process, acceptable standards
of building safety, health and amenity in regard to building. The Minister made a very
important point in his second reading speech when he said that it will not result in significant
changes to existing building laws in Western Australia, nor will it impose needlessly onerous
or costly new requirements on builders and developers. I am sure that conment must be true,
although perhaps the Minister might indicate in his reply whether Western Australia was
ahead of its time and already had an excellent code which was very close to what has been
adopted by all the other States. Is that why there will not be many changes?

Mr Canr: That is substantially true. The Building Code of Australia has been evolving over a
period of time, and we have been adjusting our Uniform Building By-laws consistently with
the way the code has been evolving.

Mr CLARKO: That is interesting, because there are various aspects to providing a uniform
building code for all Australia, and I shall probably comment on that aspect when we talk
about the great disparity between buildings in various parts of Australia. This code is due to
come into operation in January 1989, which is just around the comner. If we were not dealing
with this legislation now we would face problems with the agreements which obviously must
have been made. This building code will replace the existing system which is described as
the Uniform Building By-laws of which we in local government have heard a great deal. The
concept of Uniform Building By-laws will be removed and replaced with a regulation making
power as a preliminary to a parliamentary regulation power.

Mr Can: Yes, in the normal sense.

Mr CLARKO: It will be the same as the normal regulations we have in so many other areas.
With those regulation making powers having to come through the Parliament, I do not know
whether the process of change will be slowed down. Hopefully it will not, because if this
new code has any faults it is important to adjust them very promptly, although if the earlier
comment is true that we will not make many changes, that will not be necessary. Those
changes will be the result of evolution - perhaps the use of new products and things like that.

Mr Carr: That is right.

Mr CLARKO: I understand that this new system, through the use of regulations through
Parliament, will rationalise a whole heap of supporting legislation dealing with building
matters. I do not know whether the Minister might care to expand on this supporting
legislation, and whether that is very significant in the scheme of things with the introduction
of this new code.

This building code aims to give us a uniform building code throughout the whole of
Australia. It is as plain as a pikestaff there are problems with unifformity as there are
problems with diversity. The objectives of the code are to provide acceptable standards of, to
quote from the report, "structural sufficiency, fire safety, health and amenity". Amenity is
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a very broad term, and it would be interesting to work out whether amenity means anything
else. Perhaps the Minister might tell us what he sees the ward as meaning in a building code.

The Minister says in his speech that the code is designed to go no further than is necessary in
the public interest. If we have a code that does that, and we do not have many changes from
what we have at the present moment, it will be easier for us to move to the very powerful grip
of uniformity. This new system aims to be cost effective; it seeks not to be needlessly
onerous, and it seeks to be easily understood. These are all highly desirable objectives in a
unifonm building code for Australia.

The booklet itself is fairly large. I thank the Minister because one of his officers made that
code available to me and I appreciate it, because that is the only way to give proper
consideration to what I take this legislation to mean, although in some ways it is a very
important matter. If it works well, obviously we will all applaud it; if it does not, we will
have to do something to change it. It took a long time to come to fruition if it started in
1964 -24 years is a fair length of time.

This Building Code of Australia booklet - it uses the abbreviation BCA - says early in the
piece -

The BCA covers those aspects of building which are controlled by local government
such as structure, fire resistance, access and egress, fire-fighting equipment,
mechanical ventilation, lift installations and certain aspects of health and amenity.

What it does not cover is the size of rooms. The Minister would have heard moe talk here
once before about my belief that some of the modem rooms are far too small, particularly
some of our utility rooms. I notice it does not talk about areas. Where are matters like that
dealt with?
Mr Carr: I have two comments. First of all, it is deliberately less prescriptive about those
sorts of things than the Uniform Building By-Laws because it is deliberately intended that
there be less restriction. Secondly, with the increasing introduction of R-Codes under the
planning legislation there is much more scope to deal with these sorts of matters there.
Mr CLARKO: I thank the Minister. The booklet I am talking about goes on to say -

It does not apply to the technical details of services such as plumbing, electrical
services, lifts or moving walkways, or to other aspects of design or construction not
normally covered by building regulations.

I must say that when [ took up this booklet and looked at the index I thought it would cover
these sorts of things. It is interesting to see they are specifically excluded. I mention them
because some people who are not aware of the parameters of this proposal might be
interested in that.

One section of the preface which deals with administration talks about fees and charges and it
almost gives me the impression it is proposing there be standard fees and charges. I can
quote the Minister the relevant piece if it is of interest to him. It appears early in the piece
and if he does not have the booklet I will give it to him to read. The section I am referring to
is called "Administrative arrangements" and reads in part -

The following administrative type matters are covered in the enabling or subordinate
legislation.

That is why I raised the point about the subordinate legislation. It gives a list of about eight
things that are covered, finishing with fees and charges. Does the Minister intend that
charges be set down in some way - prescribed either by Parliament through specific
regulations, or with subordinate legislation automatically flowing from that -which says
those fees and charges may be set, and subordinate legislation set up by the Minister's office,
or some other place will say, "The charge is so much"; in other words it is prescriptive? If so,
I have some doubts about that.

Mr Carr: I cannot be 100 per cent precise in answering you but my expectation would be that
we would have a power here to set fees by regulation.

Mr CLARKO: Which is, in essence, subordinate legislation, which gets its power from here
but does not need our continuing approval in order to set new charges.
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Mr Cam: Except for the presentation for so many days on the Table.
Mr CLARKO:. What I am putting to the Minister is that if I disagree with anything in this
legislation, this is i. I would like him to expand on it. It is not a matter I intend to try to alter
because I guess we should let this sort of thing see the proper light of day. However, if it will
mean that some person in St George's Terrace will set fees and charges for all these building
codes, I have reservations about it. If a single body is to set fees and charges from one
central source I would take it that this subordinate legislation must move away from the
central uniform approach to each State doing its own thing. Will there be different charges in
each State, or will there be a uniform charge?

Mr Canr: I would not imagine there would be uniform charges throughout Australia. It
would be a matter of each State setting its own charges and, in a sense, that would be exactly
the same as at the moment, where the level of building fees or building inspection fees is set
by regulation in this State.

Mr CLARKO: Right - that is my point. Like the Minister, [ feel that it should be done on a
State by State basis. Perhaps the Government and my party have different viewpoints. We
have proposed in our policy for the coming election - and I am sure the Minister would like
to know about our policy - that fees and charges will not be controlled centrally but that
individual local authorities will be given the power to set them. We cannot see any sound
logic in the present situation where, if a council needs to examine a septic system, there is a
set charge which is lad down by the Government on advice. I do not believe that is an
appropriate way of setting a charge or fee for such a thing throughout the length and breadth
of Western Australia. I believe it would be much more costly to do that in Kununurra than in
one of the suburbs of Perth, for example. The Minister has said many times that he would
like to devolve power to local authorities, and we have taken up the running with fees and
charges.

Mr Can: - I have no objection to that at all as a general principle and in fact we have made
some moves in that general direction ourselves in recent timnes.

Mr CIARKO: Another fundamental part of this report is that the Building Code of Australia
seeks to have as a very clear objective "reducing the need for the building authority to make
discretionary decisions" - that is a direct quote from the report. I think that has both sides of
the coin. I am sure it is something the building industry would like to have - I am sure it
would prefer to see everything written down precisely, on one basis, so that if they are going
to build anywhere in Western Australia subject only to the alterations which are due to
climate and things of this sort which are also provided for in this building code, basically it is
all the same. I guess that would be an ideal for people who have to build, but whether it does
not have a disadvantage as well I am not completely sure; in other words, it could be
disadvantageous.

The very point I have just made is qualified by saying that the local authority that is
responsible retains the right to question the word - and they use it specifically and
deliberately - "suitability", and where there are differences of opinion there is a right of
appeal. So part of my argument is weakened by that escape clause. I strongly welcome the
escape clause and will be interested to see how it works in practice. The Minister may wish
to comment on that. If one reads it much more deeply than I first did, it seems to provide the
opportnity of having all the benefits of uniformity and exceptions as well. If that is the case
it approaches my philosophy on a matter such as this. It also says that the code is the first
stage and that there will be further stages. I wonder how long it will take to get to the next
stage, having taken 24 years so far.

I will finish my comments by speaking -to a fundamental part of the Bill. The Minister said
earlier that one of the prime reasons for this code is economy; I hope it will not be at the
expense of quality. I stand in this Chamber sometimes and look at the building and fittings
that have stood for 80 or perhaps 90 years. These things were made by craftsmen of the past
and have never been touched or altered. I am not sure whether in modem buildings we get
the same standards as we once did. [ always derive great satisfaction from going into old
houses such as those one finds in Mt Lawley or parts of Coutesloe and places of that sort,
where things were built in a quality way.

Mr Marlborough: Fremantle.
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Mr CLARKO: I am sure in Fremantle too - it is a place I know very well. In chose old places
one finds pieces of timber which are completely solid. Today's pieces of timber one can just
about tear apart with one's hands. If the building code is going to lower the standards in any
way I would very much oppose the part of the code which does so.

Mr Cart: The code is meant to set the minimum standard. There is nothing to say that
everybody must come down to that.

Mr CLARKO: I accept that. However I am a lot older than the Minister and I know that it is
a way of life that the minimum standard often becomes the maximum standard. I have a
din-ing room table which is 10 feet long; it is surrounded by magnificent chairs and is a really
fine piece of furniture. It was made by Cart, a firm which unfortunately went bankrupt a
couple of years ago. That table is my pride and joy; of all the bits of furniture I have I am
most proud of that one. It looks good and is solid, being made of magnificent jarrah. One
almost cannot compare it with some of the other bits of fuzrniture [ own - for example, garden
furniture. The other day my son-in-law said in respect of some garden furniture, 'Sorry Jim,
we'll have to chuck it out." It had spent two years out in the garden but the nails had pulled
out of the wood and so on. The quality was not met there; the price was very good, but the
quality was not there. [ hope that out of all of this we will not finish up with quality in
Australia being lowered in respect of building. I think that in Australia buildings generally
have a good and uniforrmly high standard. I hope that is maintained.

I move quickly to three other matters dealt with in the Bill. Firstly, the use of electronic
means of counting votes. The Minister commented that perhaps in recent times things have
been done illegally, with certain officers supporting and assisting town clerks and shire clerks
in the counting of votes at elections and referendums. This will clear up that area. We are in
the electronic age and it is logical and proper that this should be in the legislation.

In respect of the grading of private airstrips - note, private airstrips - in country areas by local
authorities, obviously when the legal eagles looked at the spending of local government funds
on private properties, they quickly found it to be improper. This is another logical change,
which I am sure will be strongly supported by people in the non metropolitan parts of
Western Australia, particularly the more remote parts of the State. It is an important change
in respect of safety. When I was a Minister, flying a over the State, occasionally the plane I
was in had to stop at different places for of some reason or another, and it was nice to be able
to land safely on someone's private airstrip.

The final matter deals with the recovery of rates from the lessees of properties for which rates
are in arrears. As I understand it, the legislation is simply saying that one could do it for
properties which are in arrears in respect of the buildings but one could not do it for the non
building parts of the properties. Clearly that is a logical change and in that sense the proposal
is supported, as is this particular legislation. The Opposition supports this legislation subject
only to the qualifications I have made in respect of the building code. Let us hope that this
building code is of mutual advantage to people throughout the whole of this State and
Australia, and if there are any faults, they do not reduce quality or in any way lower the
general standards we have in building. I think that generally in Western Australia we are
tremendously proud of the way building occurs. Our cottages, in tenns of both quality and
price, are built in a way which is incomparable with any other part of Australia and possibly
the world. That is something we need to preserve, If this Building Code of Australia will do
that, it will be warmly welcomed by us.
M'R WIESE (Narrogin) [11.13 pm]: I rise to speak on the Local Government Amendment
Bill (No 2) on behalf of the National Party. As usual I will try to be as brief as I possibly can.
I note with interest that these changes to the Uniform Building By-laws, which are really the
guts of the legislation, have been in the incubating stage since 1964. That is nearly 25 years,
which I find surprising. I know things move fairly slowly in local government at times but I
did not think they moved quite as slowly as that. The Minister might be able to explain why
it has been so long. Has there been a great unwillingness on behalf of the councils across
Australia to go down the course of Australia wide uniform by-laws? Have they been
resisting moves in that direction for 25 years?

Mr Carr: No there has not been any particular opposition. It is just that things involving that
number of States move slowly.
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Mr WIESE: Yes. My next point is in relation to the Ministr's second weading speech where
he said that we have now reached the stage, after this 25 year process, where all the States
and Territories are ready to adopt a standard building code. Have any of the States at this
stage adopted this uniform code or is Western Australia the first to lead the way in the
adoption of the code? What stage have we reached throughout Australia?

Mr Carr; It is hoped that all States will introduce these by-laws on 1 January 1989 or as soon
after that as is possible.
Mr WIESE: So at this stage nobody has adopted the by-laws?

Mr Carr: None at this stage, but intending to adopt them during 1989.

Mr WIESE: So we are first and the rest are going to follow?

Mr Carr They are not far behind us. Actually I think we are all at the same position.

Mr WIESE: Actually they are often quite a long way behind us. Once again Western
Australia leads the way.

In his introduction the Minister said that it would ensure for the community an acceptable
standard of building safety, health and amenities well into the fuxture. For a long time I have
believed that Western Australia, as the Minister intimated in a reply to a comment from the
previous speaker, had a building code and by-laws as good as any in the rest of Australia. In
fact in many cases they are a lot better. I wonder whether this code will make a great deal of
difference. I note that in his second reading speech the Minister said that it probably would
not mate a great deal of difference. If that is the case, why on earth are we going down this
course? 1 know that we are seeking uniformity Australia wide but I believe that over the
years Western Australia has been able to develop excellent standards. We have developed an
excellent building code. I hope that by going down this course we are not in any way moving
from that standard of excellence. What we have has been adapted over a period of years to
our conditions, soils and climate. I hope that we will be able to retain our ability to adapt to
circumstances which in a State as enormous as this vary so widely.

Mr Carr: If I could just make one point I consider very important: What we are providing
here is the power to call up the Budlding Code of Australia. We can call up, if you look at
clause 7, the parts that we choose to call up, or not call up the parts we choose not to call up.
There is still that scope for diversity.

Mr WIESE: I may as well ask this question now because I was going to ask it during the
Committee stage: Does that mean that our building by-laws will remain as they are if a
council wishes them to remain? Will they have to adopt bits and pieces out of this uniform
code?

Mr Canr: There will be regulations made which will prescribe Statewide which parts of the
BCA are called up and which are not.

Mr WIESE: If an individual council wishes to vary from what has been adopted Statewide,
will it have the opportunity to do so?
Mr Can: I am not sure of that. In all urban areas the Uniform Building By-laws presently
apply, but not in rural areas. I expect the same would apply with the BCA.
Mr WIESE: That is something we will need to clarify because questions are being raised by
some councils in mural areas. The thought is that this will cause problems for them in
adopting the by-laws. if the councils are able to tailor the by-laws to suit their requirements
that will be terrific. If they are not able to do that, and the by-laws will be applied over the
whole State - bearing in mind the variety of conditions which exist throughout the State -

maybe some councils will have something to worry about.

Mr Carr: That is already the position. Once a council has adopted the uniform by-laws, they
are uniform across the State.

Mr WIESE: But they are able to ask for sections of the by-laws not to be adopted in
particular councils.

Mr Canr: In rural pans scope exists not to adopt them.

Mr WIESE: Those conditions should remain. Councils need the ability to adapt to the
circumstances in country areas. Situations are very different in country areas.
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The Minister said that these changes will not impose onerous or costly requirements on
builders and developers. I hope that is the case. I heard a story once before that that would
be the case when we introduced new building codes to cope with the situation arising from
the Meckering earthquake when we realised that we lived in an earthquake prone area. The
adoption of the new codes caused large additional costs to persons building new homes or
making alterations to homes. Fifteen years ago, the extra cost was estimated at $1 500 to
$2 000 per house. Recently,!I was told by a council which was endeavouring to get relief
from the requirements that the codes which relate to building by-laws for earthquake
situations impose between $5 000 to $ 10 000 extra to the cost of building a home in country
areas. So changes in the past have caused substantial cost increases. I hope that will not be
the case this time.

We are very happy with the proposals in relation to electronic voting. We were surprised that
doubts were cast on the legality of the situation because the system has been used by several
councils for some time. We are happy with the legalising of the ability of councils to carm
out work on airstrips on private land - mainly in the northern pastoral areas where airstrips on
private land are used for emergency or community services such as the Royal Flying Doctor
Service. We are also happy with the provision which enables councils to receive overdue
rates from leased properties.

The whole Bill highlights the need to give local government real autonomy, enabling it to
cope with situations which arise in shires. Thbis is the path we will travel down in introducing
changes to the local government legislation. We have been talking about the new Local
Government Act being simplified so that people can understand the wording contained in it.
I hope that the Minister uses a different draftsman from the one used to draw up this
legislation. Clause 7(2)(c) is a classic example of gobbledegook. The clause refers to
building by-laws not affecting application of the regulations and the adoption of codes and
standards. The clause reads -

(c) may adopt the adopted code asset out in the adopted code as amended from
time to time;,

I hope the Minister understands what that is all about because I doubt very much whether too
many of the councils or individual builders will know what that means. I hope that the
Minister gets the draftsman to practise using simple language when drawing up legislation for
local government. The Local Government Act needs to be simplified so that not only shire
clerks can understand the wording but also the councillors and ratepayers.

MR CARR (Geraldton - Minister for Local Government) [11.25 pm]: I thank the two
members for their comments and for their support of the legislation. I am in agreement with
almost everything said by them.

Mr Clarko: What sort of educational program, if any, will be adopted to bring this legislation
into the commaunity?

Mr CARR: I am not sure if any precise arrangements have been made but I would expect
that we would prepare within the department some form of handbook which would provide
an introduction for people who are likely to be using it. If we have not made any moves
along those lines, the member has made an excellent suggestion and I will be happy to ensure
that something along those lines takes place.

Mr Clarko: If the legislation is to be introduced on 1 January, we would have to do that fairly
quickly.

Mr CARR: That is right. The aim is to introduce it on I January but we may need to get
regulations drafted which may take us beyond that date, so that may not be an achievable
aim.

Mr Clarke: A newspaper advertisement could advise everyone, and then a booklet could be
provided.
Mr CARR: That can probably be done, and we can also communicate directly with the
building industry as well as with local governments. We are trying through this building
code to be less prescriptive; we are trying to move away from some of the detail which is in
the Uniform Building By-laws, and set out a more generalised and basic ftamnework which
we require builders to adhere to. Provided they adhere to the basic framework, they should
have more freedom to provide variation to the buildings that they construct.
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I would also make the point, as I did by way of interjection, that we propose to provide
reasonable flexibility for the State to make decisions whether it will call up the whole of the
Building Code of Australia. As the two speakers mentioned, different circumstances exist in
Western Australia ftom other States. We need to be cognisant of this at all times.

On the last point made by the member for Narrogiri about the drafting of the Act, I appreciate
his comments about the complicated drafting in pant of these amendments. Largely, char
follows from the nature of the drafting of the Act itself. Once a complicated Act is in place,
drafted in a complicated style, it is very difficult to amend that Act without drafting
amendments in a style consistent with the parent Act. By having a new simplified Local
Government Act, we can start from the beginning with a more simplified style. Hopefully
whenever that needs to be amnended this will be done in a way consistent with the simplified
style.

Mr Wiese: I hope it will not be a case of being too hard to teach an old dog new tricks.

Mr CARR: I am sure that is part of thz problem but I hope that the point I made is also part
of the problem, and therefore that part might be overcome. I guess hope springs eternal. I
support the second reading.

Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Carr (Minister for Local Government). and passed.

House adjourned at 11.30 pmn
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QUESTIONS ON NOTICE

FISHING -INDONESIAN FISHERMEN
Court Cases Legal Aid Commission Payouts

1400. Mr MacKINNON to the Premier:
How much legal aid has been paid out by the Legal Aid Commission for court
cases involving Indonesian fishermen who have either illegally or allegedly
illegally entered Australian waters?

Mr PETER DOWDING replied:
Over the past three years, the only actual payments made were on
disbursements arid out of pocket expenses totalling $4 027.78.

GOVERNMENT PUBLICATIONS - 'PRACTICAL WAYS TO BEAT CRIME'
costs

1543. Mr LEWIS to the Treasurer:
(1) What was the total cost of production and distribution of the recent

Government publication "Practical Ways to Beat Crime"?
(2) How many copies have been printed and distributed?
(3) Has a reprint been ordered, and what is the expected cost of this reprint and

distribution?
(4) Were private sector industry groups - institute/associations - approached to

help fund the production and distribution of the publication and, if so, who
were they?

(5) How many of these private sector industry groups contributed, and who were
they?

Mr PETER DOWDING replied:
(1) $218971.
(2) 200 000 copies have been primted and nearly 190 000 copies have been

distributed.
(3) The initial print run was of 100 000 copies, but the demand for the document

was so great that a second print run of 100 000 copies was made. The costs of
the second printing are included in the reply to question (1).

(4) No.
(5) Not applicable.

ROTHWELLS LTD - GUARANTEE
Connell, Mr and Mrs - Securities

1588. Mr HASSELL to the Premier:
(1) What security did the Government receive from Mr and Mrs Connell in

respect of the guarantee of Rothwells?
(2) Were securities registered?
(3) Were the securities taken over all the assets of Mr and Mrs ConneR] as

promised by himr in his speech to the House l ast year?
(4) If so, why was it that -

(a) Bond interests obtained security over Mr Conniell's shares in PICL;
and

(b) Wardley Australia Ltd became the mortgagee from Mr and Mrs
Connell over land under registered mortgage D 586231 in respect of an
advance or accommodation of $7 500 000 registered on 23 October
1987?
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Mr PETER DOWDING replied:

The Government did not take security from Mr and Mrs Connell in respect of
the indemnity granted by the Government to secure the $150 Million facility,
nor has it been stated that it had, or would.

MOTOR VEHICLES - THIR PARTY INSURANCE
Compulsory - Legislation

1745. Mr CASH to the Premier:

(1) Referring to a recent radio program where he advised thai he was considering
the advantages and disadvantages of introducing legislation to compel al
motorists and motor cyclists to have third party insurance, will he advise if
legislation is to be introduced to make third party insurance compulsory and, if
so, when?

(2) If not why not?

Mr PETER DOWIMNG replied:

The matter is still under consideration
FAMILY TRUST - PARENTS & CITIENS ASSOCIATION

Parents & Friends Federation - Payments
1767. Mr BRADSHAW to the Premier:

What is the total amount paid out to parents & citizens and parents & friends
associations from the family trust?

Mr PETER DOWDING replied:

$1 812450.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
Emissions - Employees, Public, Health Monitoring

1804. Mr WATT to the Minister for Labour:

(1) Does the Government intend to monitor the health of workers and the public
to determine whether there is excessive illness caused-by emissions from the
proposed petrochemical plant at Kwinana?

(2) What compensation arrangements have been or will be made for victims of a
possible disaster at-the plant?-

Mr TROY replied:

(l)-(2)
Recently upgraded occupational health legislation will apply at the proposed
petrochemical plant in the same manner as it does throughout the State.

STATE GOVERNMENT INSURANCE COMMISSION -MORTGAGES

Taken Ovenl Paid Out - Total Value

1836. Mr MENSAROS to the Premier:

(1) How many mortgages on properties have been taken over and/or paid out by
the SOIC, and what is their total value?

(2) How many of the loans secured by such mortgages are currently in arrears and
to what aggregate amount?

(3) H-as the interest been or is the interest being capitailised on any such loans and,
if so, what is the aggregate amount of such capital isation?

(4) Were further advances paid or are further advances being paid on such loans
by the SOIC?
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(5) What is dhe total value of loans affected as described in all above cases?

Mr PETER DOWDING replied:

Nil.

No.
(5) Nil.

WESTERN AUSTRALIA HOUSE - AGENT GENERAL
London - Emzployees

1863. Mr LIGHTFOOT to the Premier:

(1) Excluding the Agent General, how many personnel are employed at Western
Australia House and/or in the employ of the Western Australian Agent
General?

(2) Of the total, how many are -

(a) female;

(b) Aboriginal;

(c) Asians;

(d) British subjects, domiciled in the United Kingdom;

(e) other Europeans; and

(0) other races?

(3) H-ow many personnel have been recruited from Western Australia in -

(a) 1987; and

(b) 1988?
(4) Are positions advertised in Western Australian newspapers for vacancies at

Western Australia House in London?

(5) If no, how are employees selected?

(6) What former ALP executives, employees or staff - paid or unpaid - are
employed at Western Australia House/Agent General's Office in London?

(7) Have the positions been approved by the Public Service Board?

(8) Were the positions advertised?

Mr PETER DQWDIING replied:

(l)-(8)

The information will take some timne to collate. A reply in writing will be sent
in due course.

GOLDCORP - COINS
Donations/Gratis

1865. Mr LIGHTFOOT to the Premier:

(1) How many individual GoldCorp coins or sets of coins have been donated or
have been given away gratis?

(2) To whom, or to what organisauions have the coins been given?

(3) What is the mutual value of the coins?

(4) Is the Chairman of the WADC provided with -

(a) a chauffeur/driver; and

(b) a vehicle?

(5) If yes -
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(a) what is the annual cast; and

(b) in what capacity is the chauffeur/driver employed - Public Service,
contract, privately, etc?

Mr PETER DOWDING replied:

(I)-(2)
it is contrary to the policy of GoldCorp Australia to provide coins gratis.
When coins are provided without monetary payment, it is on the basis that
advertising or other promotional benefits of at least equivalent value will
result.
On the launch of the Australian Nugget bullion coins in April 1987, the
organtisations acting as international primary distributors received quarter
ounce coins in a presentation case to mark the commencement of what is
intended to be a successful long term business relationship. Under the
agreement with the Commonwealth Government under which the coins are
produced as legal tender there is a requirement that a set of each issue of coins
also be presented to the Commonwealth Treasury for archival purposes.

(3) The term 'mutual value' is not understood.

(4) (a) No:

(b) no.

(5) (a) Not applicable;

(b) not applicable.

BURT, SIR FRANCIS - COMMISSION ON ACCOUNTABI1LITY
Terms of Reference, Mlethod of Operation - Discussions

187 1. Mr HASSELL to the Premier:

MI H-as he or another person on his behalf held discussions with Sir Francis Bunt
as to the terms of reference and method of operation of the Commission on
Accountability?

(2) Did those discussions include a proposal by the Goverrnment that the
proceedings of the commission should be entirely in private and that no public
hearings or public comments should be released until the commission has
reported to the Premier?

Mr PETER DOWDING replied:

(1) Yes.

(2) No.

TRANSPORT - AIR
Airports, Inrernational - North West Location

1878. Mr CASH to the Premier:

(1) Has he recently made statements suggesting the establishment of an
international airport in the north west of the State?

(2) If so, will he advise of the location he has proposed or supported for such an
airport?

(3) What financial support does he propose from The State?

(4) What encouragement or support has he offered to groups in Derby and
Broome for the establishment of such an airport?

Mr PETER DOW DING replied:

(I) Yes.
(2)-(4)

The Government has called for expressions of interest on the matter and will
progress it further once those submissions have been considered.
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SPEDLEY SECURITIES LTD - ROTI-WELLS LTD
Deposits - State Government Insurance Commission

1884. Mr MENSAROS to the Premier:

H-as Spedley Securities Ltd or its parent company Spediey Holdings Lid,
whether in its Perth, Melbourne or London offices or anywhere else, ever been
used during the last 13 months or so for on-depositing moneys to Rorhwells
Ltd by the SGIC or any other Government agency?

Mr PETER DOWDING replied:

I am advised that no such offset arrangements, as alleged in the member's
question, exist.

EDUCATION - PRIMARY SCHOOLS
Pinjarra - Sick Bay

1893. Mr BRADSHAW to the Minister for Education:

(1) Adverting to question 1764 of 1988, is she also aware that the sick bay is
currently outside the principal's office and can be very unpleasant particularly
for those people either coming or going through the main entrance and into the
principal's office, if the child is being ill?

(2) Does she realise the urgency of dhe requirement for this facility to be
provided?

(3) If so, could she give a firmer commitment as to when these changes will take
place?

Dr LAWRENCE replied:

(1) Yes.

(2) Yes. I also realise the need to provide sick bays at many schools across the
Stare which do not currently possess the facilities.

(3) No. Action is entirely dependent upon the future availability of funds.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
Construction - New Contracts

1899. Mr HASSELL to the Minister for Economic Development and Trade:

(I) Have new and binding contrcts been entered into recently for the construction
of the petrochemical plant?

(2) Is one of those contracts with JOC?

(3) Is another of those contracts with JOC/Clough?

(4) Is the total liability under those contracts of the order of $400 million and, if
not, what is the total liability?

(5) Are there any other contracts which have been entered into?

(6) Are such contracts subject to any precondition before they are legally binding
on the parties to them?

(7) Have the contracts been entered into by Petrochemical Industries Co Ltd and,
if not, by whom?

(8) Is there any Government guarantee or liability under any such contract?

Mr PARKER replied:
(1) No. Earlier contracts have been suitably amended.

(2)-(3)
Yes.

(4) No. As indicated in my personal explanation in response to question 1277 to
the House on 13 October 1988, "The total cost of this project, including plant,
construction work, land, and management fees, takes the project's capital costs
to $A780 million in round figures.'
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(5) No ocher construction contracts.

(6) No.

(7) Yes.

() No, other than normal shareholders' liability.

INDUSTRJAL DEVELOPMENT PETROCHEMICAL PROJECT
Bond Corporation -Management Fee

1900. Mr HASSELL to the Minister for Economic Development and Trade:

What fee or charge will be made by Bond Corporation or its interests for its
management of -

(a) the construction of the petrochemical plant; and

(b) the operation of the petrochemical plant?

Mr PARKER replied:

(a) The comnmercial details of management fees are a matter for the parties only to
disclose as they see fit. However. I am advised that Bond Corporation will
receive a normal commercial fee for management of construction of the PICL
plant. I am advised that a normal fee would range between three per cent and
five per cent:

(b) the operation of the plant will be undertaken by PICL itself, and no fees will
be paid to Bond Corporation.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
State Interest - Bond Interest

1901. Mr HASSELL to the Minister for Economic Development and Trade:

In relation to the Government's. interest in the petrochemical project, has the
Government any agreement, arrangement or understanding with Bond
interests or any other party whatsoever that would allow or may require -

(a) Bond or any other parry to require the Government to take over the
interest of Bond or any other party in the PICL project at any time:

(b) a requirement that the State assume any liability for the PICL project,

(c) the State to require Bond or any other interest to take over the interest
of the State in PICL or the project; and

(d) Bond to dispose of any part of its interest in PICL or the project to any
other party involving the State in the transaction?

Mr PARKER replied:

(a) No;

(b) refer to answer to question 1899:
(c)-(d)

no.
INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT

Financial Arrangements
1902. Mr HIASSELL to the Minister for Economic Development and Trade:

(1) Has finance been arranged for the petrochemical project?

(2) Has the Government been reassured that non recourse financing can be
arranged?

(3) What is the progress in the arrangement of finance for the project?

Mr PARKER replied:

(1) The process of arranging finance has commenced.

(2) Yes.
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(3) Advanced.

ROTHWELLS LTD - BOND CORPORATION
Rescue Package 1978 - Arrangement Fee

1903. Mr HASSELL to the Premier:

(1) Is it correct that Bond Corporation or one of its group companies took a large
fee for arranging the Rothwells rescue package in 1987 and that fee was the
Bond contribution to the rescue package?

(2) What fee was taken?

(3) Was the Government aware of the arrangement at the time, and did the
Government approve that arrangement?

Mr PETER DOWDING replied:
(I) My only knowledge of this matter is confined to media reports.
(2) See answer to question (1) above.

(3) No.

ROTH-WELLS LTD - INVESTORS
Deposit Persuasion - Ministerial Involvement, 1987-88

1904. Mr HASSELL to the Premier:

(1) How many and who were the Ministers involved in the 1987 and 1988
attempts made to -

(a) persuade people, institutions and local authorities to leave their money
in Rotfrvetls; and

(b) to make deposits in Rothwells, either new or by way of reinvestment?

(2) IHas the Premier been advised of the legal liability and responsibility of such
Ministers to parties who have now lost money in Rothwells?

Mr PETER DOWDING replied:

(I) I am unaware of any such attempts other than those mentioned in Parliament.

(2) No.

ROTH WELLS LTD - STATE GOVERNMENT INSURANCE COMMISSION
In vestment - Warnings

1905. Mr HASSELL to the Premier:

Why did the SGIC continue to invest in Rothwells if "they were warned" as
the Premier said the small depositors were warned?

Mr PETER DOWDING replied:

I refer the member to my ministerial statement of 8 November 1988.

ROTHWELLS LTD - STATE FINANCE
Investment - Total Involvement

1906. Mr HASSELL to the Premier:

What is the total State involvement with Rothwells through -

(a) direct investment by all instrumentalities in Government; and

(b) indirect investment through State supported or arranged back to back
deals and third and fourth party deals?

Mr PETER DOWDING replied:

(a) I refer the member to my ministerial statement of 8 November 1988;
(b) if the member has a specific inquiry, I will address it.

A651I1- 16
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STATE GOVERNMENT INSURANCE COMMISSION - SPEDLEY
SECURITIES LTD

Deposits
1907. Mr HASSELL to the Prem-ier:

(I) Does the SGIC have any deposits with the Spedley group of companies?

(2) If so, what is the precise amount of those deposits?

(3) Why were those deposits made?

(4) In relation to those deposits, was there any agreement or understanding
expressed or implied that as a result of those deposits Spedleys would in turn
deposit funds with Rothwells Ltd?

(5) [-as SCIIC attempted to recover its deposits with Spedleys?
(6) Are those deposits recoverable?

(7) Has -
(a) SOIC: and
(b) any other agency or instrument of Government deposited any funds

with Spedleys in the past year?
(8) If so. how much and for what periods?

(9) Were any of those deposits made under any arrangement, agreement or
understanding that Spedleys would in turn deposit funds with Rothweils?)

Mr PETER DOWDING replied:
(I) Yes.

(2) This is commercially sensitive information, and deposits have not yet matured.

(3) As pant of normal comnmercial trading.
(4) No undertakings were made by the SGIC.
(5) Not applicable - see question (2).

(6) Yes, as expected under the normal commercial trading.

(7) (a) Yes:
(b) -.

(8) This is commercially sensitive information.

(9) No undertakings were made by the SCIC.

STATE GOVERNMENT INSURANCE COMMISSION - BELL GROUP
Share Disposal - Bond Corporation

1908. Mr HIASSELL to the Premier:
(1) Is it correct that the SGIC has an option or right in relation to its 19 per cent

plus shareholding in Bell Group Limited to require Bond Corporation to buy
those shares at $2.70 per share and pay the SGIC its holding costs for the
period since the arrangement was made following the NCSC investigation
some months ago and the bid by Bond Corporation for all the shares it did not
own - other than the SOIC shares - in Dell Group Limited for $2.70 per share?

(2) If not, what is the arrangement in relation to those shares?

(3) If the arrangement in (1) or some alternative arrangement allows SCIC to
dispose of its 19 per cent plus holding in Bell Group Limited without cost or
loss to SCIC. why has it not exercised its option to do so. so as to recover
costs and improve its cash position in view of its recent substantial losses in
Rothwells?
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Mr PETER DOWDING replied:

(1) No.

(2) Bond Corporation has indemrnified the SCIC at a sale price of $2.70 plus
holding costs until sold in the indemnity period from 6 October 1988 to 6
April 1989.

(3) The SGIC was precluded under the agreement from making any disposal prior
to 6 October 1988. It is now examining its position on disposal.

MINISTERS OF THE CROWN - TREASURER
Assistant - Functions

1910, Mr COURT to the Minister assisting the Treasurer:

(1) What are the main functions carried out by the Minister assisting the
Treasurer?

(2) Has this appointment involved him in assisting in any way with the handling
of the financial transactions surrounding the Rothwells rescue?

(3) If yes, what is this involvement?

Mr TAYLOR replied:

(1) Assisting the Treasurer as requested and with specific responsibility for
Government accommodation and capital works issues.

(2) No.
(3) Not applicable.

CORPORATE AFFAIRS DEPARTMENT - HEAD
Permanent Appointment - Senior Positions

1911. Mr COURT to the Minister representing the Attorney General:

(1) When will a new permanent head of the Corporate Affairs Department be
appointed?

(2) What senior positions within the Corporate Affairs Department have been
filled during the past two months?

(3) What senior positions remain to be filled?

Mr GRILL replied:

(1) I am advised by the Public Service Commission that ordinarily the period
involved in advertising, interviewing, selecting, and appointing a chief
executive officer is in the order of 10 to 14 weeks. The Corporate Affairs
Department is currently seeking to restructure certain of its operational areas
and work units, and to incorporate new functions within its areas of
responsibility. This has resulted in the temporary delay in advertising the
vacant office and commencing the appointment process.

(2) The position of Senior Director - Investigations and Litigation Division has
been filled on a short term contract basis while the substantive occupant is
acting as Commnissioner for Corporate Affairs.

(3) Director - Corporate Services.

WATER RESOURCES - IRRIGATION
Ord River - Charge Per Hectare System

1912. Mr COURT to the Minister for Water Resources:
(1) Will the Government be continuing with the system which has been trialled

for 18 months in the Ord River irrigation area where an annual charge per
hect are has replaced the previous system of a charge per megalitre?

(2) What has been the acceptance of this system of a charge per hectare regardless
of usage by the landowners in the region?

(3) Has the trial scheme been revenue neutral?
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Mr BRIDGE replied:

(1) The present system of charging at the Ord River irrigation area, in which an
annual charge per hectare has replaced the previous system of a rate per
hectare and a charge per megalitre. was implemented in 1987-88 for a two
year trial period at the request of the farmers. The continuation of the system
will be reviewed next year by the Ord River irrigation advisory committee,
which is made up of representatives of the farmers, the Department of
Agriculture and the Water Authority.

(2) The present method of charging was introduced at the request of the farmers,
and the current indications are that they are happy with the system. It allows
them to budget more accurately as their charge for water is fixed, and allows
them to diversify' into high water consumption crops. The system also
encourages farmers to produce more and to crop a greater area of their farns.

(3) The charges for the present system were designed to be revenue neutral when
compared with the previous system. Increases in revenue have been from
normal annual increases in charges.

COMMISSION ON ACCOUNTABILITY - ESTABLISHMENT
Legislation - Members

1914. Mr COURT to the Premier:

(1) Will legislation be introduced to establish the Government's Commission on
Accountability?

(2) If yes. when will this occur?

(3) Has the Government appointed all the members to this Commission on
Accountability?

(4) If yes, who are these members?

Mr PETER DOWDING replied:

(1) No.

(2) Not applicable.

(3) Yes.

(4) The former Chief Justice, Sir Francis Burt (Chairman): the Executive Director
of the Confederation of WA Industry, Bill Brown: the Auditor General. Alan
Smith; the Under Treasurer, Ross Bowe: and a solicitor. Tim McComish.

ANNUAL REPORTS - TAB LING
Extensions of Time - I July 1988

1917. Mr HASSELL to the Speaker:

(1) How many ministerial approvals for extensions of time for the tabling of
annual reports have been reported to the House since 1 July 1988?

(2) How many annual reports have been tabled in that time?

The SPEAKER (Mr Barnett) replied:

(1) Twenty three.

(2) Eighty one.

[ also advise the member that this information is available in the tabled papers
index on pages xviii, xix and xx of volume 12 of the weekly Hansard.

LEGISLATIVE ASSEMBLY - SEAT
Redistribution - Enrolment

1918. Mr D.L. SMITH to the Minister for Parliamentary and Electoral Reform:

(1) What was the actual enroLment for each Legislative Assembly seat at the time
of the red istribution?

(2) What was the -
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(a) country quota; and
(b) city quota
at that time?

(3) What is the present enrolment in each Legislative Assembly seat?
(4) What is the percentage change from the enrolment at the time of the

redistribution for each Assembly seat?
The answer was tabled.

[See paper No 596]1
WATER RESOURCES - DAMS

Brunswick River - Construction Comnitnent
1927. Mr BRADSHAW to the Minister for Water Resources:

(1) Adverting to question 1765 of 1988, is he aware that there are people with
properties up there planning to build either houses or other projects and that,
because no firm commitment has been given to the construction of the darn,
those property holders are unable to make firm commitments for the future?
Therefore can he give a firm commitment as to whether the darn will be built?

(2) If so, when?

Mr BRIDGE replied:

(1) Firm commnitments to proceed with construction of a dam on the Brunswick
River, or on any other site in Western Australia, cannot be made until the site
and alternatives are properly investigated and until all the necessary
environmental clearances have been obtained. Consideration of the Olive Hill
site is only at a conceptual stage based on preliminary technical data. At this
stage, it is unclear as to whether or when industrial supplies to Kemerton will
need major augmentation. Investigations will be planned appropriately as the
demand situation becomes clear. Decisions will not be made before thorough
economic, social and environmental evaluation is completed.

(2) Answered by (1).

CONNELL, MR LAURIE - RQTHWELLS LTD
Liabilities - Payments Enforcement

L930. Mr HASSELL to the Deputy Premier

(1) In view of the statements of the Deputy Premier reported in the Sunday Times
on 13 November in relation to the liability of Mr Conrnell for the losses of
Rothwells, what security is held by the Government or Rothwells to enable
enforcement of the payments which the Deputy Premnier says may be called
in?

(2) What agreement has the Government got in-writing with Mr Conndll in
relation to these liabilities?

Mr PARKER replied:

(l)-(2)
As I understand it, this is now a matter for the provisional liquidator of
Rothwells Ltd.

BUILDING AND CONSTRUCTION - BUILDERS REGISTRATION BOARD
Surety Requirement - Default/Bad Workmanship

1937. Mr LEWIS to the Minister representing the Minister for Consumer Affairs:
(1) Is it true that the Builders Registration Board is requiring $10 (100 surety

against default or bad workmanship prior to a builder's registration?

(2) If yes to (1), is this requirement authorised by him?
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Mr TAYLOR replied:

No. it is not. The member appears to be referring to one of the means by
which the board satisfies itself that a builder has sufficient resources available
to meet finianciall obligations in accordance with the Act. It generally applies
only to companies, but in some instances where the board considers it
warranted, it can apply to individuals.

TRANSPORT - TAXIS
Subsidised Disability Scheme - "Registered, Legally. Total!y

Blind" Definitions

[938. Mr LEWIS to the Minister for Transport:

(I) Further to question 1798 of 1988 and his response. what is the definition of
".registered blind"?

(2) What is the definition of "legally blind"?

(3) What is the definition of "totally blind"?

(4) Who determines eligibility under each of these specific definitions?

(5) How does a member of the public make application for eligibility?

Mr PEARCE replied:

(1) The term "registered blind" has no current usage.

(2) "Legally blind" is the general term used to describe people who meet the
Commonwealth Department of Social Security's requirements for eligibility
for an invalid blind pension.

(3) "Totally blind" is a more restrictive definition of blindness, in terms of visual
acuity and field of vision. The specific definition of total blindness developed
in consultation with the Royal Australian College of Ophthalmologists used as
the basis for eligibility for the subsidised taxi scheme is -

visual acuity (best corrected) less than 1/60;

field of vision (regardless of acuity). reduced to 5' or less all round or.
lower half reduced to 5* level in both eyes.

(4) See answers to (1), (2) and (3).
(5) The Department of Transport administers the subsidised taxi scheme, and

further information and application forms can be obtained from the
department.

QUESTIONS WITHOUT NOTICE

ROTHWELLS LTD - MEETING, LATE NIGHT
Spedley Securities Ltd - State Government Insurance Commission Payment

361. Mr MacKfl'4NON to the Premier:

Has the Premier, since his 20 October late night meeting at Rothwells Ltd,
authorised or approved any payment or payments to Spedley Securities Ltd by
the State Government Insurance Commrission?

Mr PETER DOWDING3 replied:

I will not debate whether a particular meeting was a late night meeting or
whatever, but the answer to that is that the SCIC makes its determination on a
commercial basis about what it does with its funds. I certainly have not given
it directions in relation to those matters except to the extent that I have already
told the House in my ministerial statement.
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MEMBERS OF PARLIAMENT - LEADER OF THE OPPOSITION
Employment Letter - Permanent Public Servants

362. Mr DL. SMI1TH to the Premier:

(1) Is he aware of a communication from a senior member of the Leader of the
Opposition's staff to permanent public servants seeking a commitment from
them about working for a Macinnon Government?

(2) Can the Premier say what action he has taken with regard to this action and
can he say what section 55 of the Public Service Act says about this sort of
action?

Mr PETER DOWDING replied:

At the outset F should say I amn aware of a letter which emerged from the
Leader of the Opposition's office to a number of people, many of whom are
public servants. I ask the Leader of the Opposition whether he knows of the
letter to which I refer.

Mr Macinnon: Yes I do.

Mr PETER DOWDING: Did the Leader of the Opposition authorise it?

Mr Macinnon, Yes I did.

Mr PETER DOWDING: On many occasions in the past this Opposition has accused
the Government quite falsely of politicising the Public Service. However a
number of public servants, perhaps as many as 40 or 50, including permanent
public servants, have received a letter from a senior member of the Leader of
the Opposition's staff, and he now tells the House by way of interjection that
not only did he know of it but he also authorised it. In part the letter reads -

It would be very useful for me to help facilitate the rapid stant-up of a
Liberal Government if I had an indication from Government journalists
currently in Ministerial and other sensitive areas of Government
employment of their future intentions.

Iwould be grateful, therefore, if you would drop me a brief note
indicating whether you consider you will be able to work
professionally and impartially for a Liberal Government -

I interpolate here with some apologies to the Leader of the National Party.
The letter continues -

..and whether it is your intention to remain in Government service
following the change.

It would be of considerable assistance...

This is the important part -

... and help to assure you of ... placement in a suitable position if
you would indicate ... your future intentions.

The letter goes on to say -

Your reply will obviously be treated as strictly confidential and should
be marked to my attention on that basis.

The great bulk of people who received this letter are -permanent public
servants. Many of them have already served two Governments; some of them
have served three. Remember what they have to do - they have to say whether
they will be able to work impartially and professionally for a Liberal
Government. This is an absolutely outrageous action by the Leader of the
Opposition. I refer the House to section 55 of the Public Service Act, an Act
of this Parliament, which reads as follows -

No member of this Parliament shall interview or communicate with the
Commissioner or any officer of the Commissioner regarding the,
appointment of any person to a position in the Public Service.

5547



I do not treat this matter trivially. In my view it is a most serious indication of
the way in which the Opposition will create fear and trepidation among loyal
public servants. The Opposition will start wielding the stick, demanding an
oath of loyalty not to the community of Western Australia but to the Liberal
Party. In the samte way as the Leader of the Opposition issues all his Press
releases not as the Leader of the Opposition but with Liberal Party slogans all
over it, this is the new style of the Liberal Party in Opposition. It is Greiner
stuff - once one gets in one destroys the record of impartiality and fairness of
the Public Service. I intend to take this matter up with the Public Service
Commissioner so that he can advise me on what action he intends to take to
reassure those public servants that they do not have to answer this outrageous
approach from the Liberal Parry and to give them the certainty that they will
be treated as public servants and not as servants of the Liberal Party.

MINISTERS OF THE CROWN - CREDIT CARDS
Funds Expenditure - Authority

363. Mr MacKINNON to the Premier:

(1) What authority do Ministers of his Government have to obtain credit cards for
use in expending Government funds?

(2) Whbat controls or rules exist in relation to the use of these cards?
(3) Does the Premier have such a credit card?

Wr PETER DOWDING replied:
(1)-(3)

1anm not aware of any changes in the rules relating to the use of credit cards by
Ministers since the Leader of the Opposition's party was in Goverrnent. I am
not aware of any changes that might have occurred in relation to those rules.
If he likes. I will ask for some sort of statement from Treasury about whether
any such clear statement exists either in the Treasury area or in the Auditor
General's area. I would be happy to make that available to the Leader of the
Opposition.

Mr MacKinnon: Do you have one?
Mr PETER DOWDING: Yes I have a credit card: I do not have a Government credit

card.
MEMBERS OF PARLIAMENT - LEADER OF THE HOUSE

Member for Kalamunda - Proper Nomenclature Warning
364. Mr MARLBOROUGH to the Leader of the House:

(1) Can he confirm that yesterday he warned the member for Kalamunda about
the need for proper nomenclature when referring to political groupings?

(2) Can he advise the House whether he has had any formal advice from the
Liberal Parry, the National Party or both in respect of what form is
appropriate?

Mr PEARCE replied:
(l)-(2)

I thank the member for some notice of this question, which helped me to work
out what it meant. It was the case yesterday that I was obliged to warn the
member for Kalarnunda, when he was speaking about the future plans of a
Liberal Government, that that might cause some disunity on his side of the
House. I only made that observation casually because I saw steam coming
from the ears of a number of members of the National Party.
I discovered from the Press, subsequently, that the manner in which a future
Government will be referred to is quite an issue between the National Party
and the Liberal Party . I understand that the Leader of the Liberal Party has
been saying that he supports -
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Points of Order

Mr HASSELL: Itris my understanding of the Standing Orders of this House that,
while the Premier may answer general questions about policy, politics and so
on, there is no such Standing Order to allow the Leader of the House to
meander on about political issues unrelated to his portfolios or the conduct of
the business of this House.

The SPEAKER: Perhaps the Leader of the House will continue with his reply to the
question so that I can determine whether the point of order raised by the
member for CottesLoe has some validity. He may have been about to sit down.

Mr THOMPSON: My understanding is that the point of order is not about the answer
but about the question. The member for Cottesloe asked whether the question
was in order. The answer does not have to be given for you, Mr Speaker, to
determine whether the question that was asked complies with the Standing
Orders.

The SPEAKER: I am surprised that the member for Kalamunda should rise so early
after my last advice, immediately after a ruling and seemingly, at least,
attempt to canvas it. It is entirely inappropriate.

Questions withtour Notice Resumed
Mr PEARCE: The first part of the question asked me to confirm that I "yesterday

warned the member for Kalamunda about the need for proper nomenclature
when referring to political groupings". In other words, it asked me directly
about an action which I undertook as Leader of the House. I did warn the
member in that way because of the difficulties that I saw rising from his
actions.

I was asked subsequently whether I could advise the House whether I have
had "any formal advice from the Liberal Opposition, the National Party or
both, on what form is appropriate". I have had no formal advice from either
party.

On that basis I undertook to do a little research to discover what form is
appropriate. In going through a number of Opposition Press releases I
discovered that the Leader of the Opposition is in the habit of referring to "a
WA Liberal Government". On 28 September he said that Western Australia
would be a leading example of one nation unity under a WA Liberal
Government, thereby causing some disunity in Opposition ranks. On I
September he made a commitment in this Parliament to give Western
Australians an open, fully accountable Liberal Government. I assume that
means that the National Party end of it will not be open or fully accountable.
Further, he said that a Liberal Government would appoint an independent
commission of audit. Perhaps the independent commnission of audit could
discover what happened to the National Party.

I have also been advised that the Leader of the Liberal Party when questioned
about this by the Press ventured into Shakespearean quotations. The thought
of the Leader of the Opposition as a Shakespearean scholar is a little bemusing
mn itself, but he said, 'What's in a name?" That is a fair question pinched
directly from Shakespeare, but I understand that the National Party has strong
views on that. As something of a Shakespearean scholar myself I often sit
here, look at the Opposition frontbench and think to myself, 'Young Richard
hath a lean and hungry look."

The SPEAKER: Order! What is fair for one is fair for another. It is a fast growing
practice of members of this House to refer to other members by name. That is
improper. That is my task.

Mr PEARCE: I am sorry, Mr Speaker. I often thought to myself, "The member for
Nedlands hath a lean and hungry look." I might also say that in my depressed
moments when I think of a Liberal Government or a Liberal-National
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Government I am so afrighted that each particular hair doth separate and stand
on end "like quills upon the fretful porpentine'.

ARIADNE AUSTRALIA LTD - QUEENSLAND GOVERNMENT
Special Investigation - Rothwells Ltd

365. Mr MacKINNON to the Premier:
(1) Is the Premier aware that the Queensland Government has launched a special

investigation into the affairs of Ariadne Australia Ltd following apparent
irregularities in the company's operations that emerged after last year's stock
market crash?

(2) Is he also aware that the Queensland Attorney General, Mr Clausson, will ask
the 2 December meeting of the Ministerial Council, of which the Attorney
General of Western Australia is a member, to approve a similar investigation
into the affairs of the failed financier Rothwells Ltd?

(3) Will the Premier request the Attorney General to support this move?

(4) If not, why not?
Mr PETER DOWDING replied:

I have made it quite clear that all of the appropriate steps that need to be taken
will be taken and the Ariadne case is a very good example of that. The
Ariadne company did not collapse in the last month; it occurred nearly a year
ago.

Mr Macinnon: Did the Government have a lot of money in it?
Mr PETER DOWDING: Yes, but the Leader of the Opposition neither wants the

answers nor to deal with this matter in a sensible way. He wants a witch hunt.
The Government has never said that an appropriate investigation will not be
pursued under the appropriate laws of the State and particularly under the
Companies Code. A provisional liquidator has been appointed who has the
responsibility, not as the member for Nedlands said to try to work things out,
but to secure the books, to identify the assets and, amongst other things, to
report on mailers which might give rise to appropriate action from the various
authorities that could take further action.
If the Opposition wishes to allow the provisional liquidator to do his job and
hopefully to get for the community at large - in particular the small depositors,
but also the major creditors - something out of the business interests of
Rothwells, we have to allow the provisional liquidator to have the
responsibility and the opportunity to get on with the job. Where appropriate,
he reports to the National Companies and Securities Commission. That is a
mechanism under which further action will be taken.
If, in the case of Ariadne, all of that work goes on and after some
reconstruction work it appears theme is a case - not on the recommendation of a
politician like the Leader of the Opposition and not on the recommendation of
the frenetic glee club that we see sitting on the Opposition benches - for
further action from the appropriate authorities, including the NCSC, the
Corporate Affairs Department and the Attorneys General Ministerial Council,
the Government will ensure that that further action is taken.
I know the Opposition is not interested in the truth of what I say and I am
disappointed that I cannot, at this stage, persuade the National Party that it is
the truth, but a senior officer of the NCSC recently said chat the provisional
liquidator has to be allowed to get on with the job because too many cooks
spoil the broth. The last major inquiry of this sort was the Patrick inquiry and
it went on for three years and cost millions of dollars. It is generally regarded
in the corporate world as having produced next to nothing for anyone. If the
Opposition wants that sort of inquiry it will only interfere in the responsibility
of the provisional liquidator's maximising the return to the community from
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the failure of the company and ensuring that appropriate steps are taken to
identify offences and investigations commenced where appropriate.
I am not suggesting that an investigation will not be commenced. However, I
am saying that the provisional liquidator is investigating the matter and will
report very shortly. The report will be about a number of things including
what other action should occur. Members of the Opposition know that.

Mr Court: He does not do an investigation. You know that. Don't mislead this
House.

Mr PETER DOWDING: Of course he does not carry out the investigation of the sort
referred to under the corporate code.

Mr MaciiWn: They ar doing their job in Queensland.

Mr PETER DOWDING: That is nine or 10 months after the failure.
Mr Macinnon: They have laid charges. You are saying that you will wait and think

about it.
Mr PETER DOWDING: I am not saying that I will wait and think about it. A

sequence of events must occur. The first thing is that the provisional
liquidator -

Mr Macinnon: The Queensland Government is prepared to take action and you are
not.

Mr PETER DOWDING: That is not the case.
Mr Court: The provisional liquidator has nothing to do with the investigation by the

Corporate Affairs Department. They are completely separate things.
Mr PETER DOWDING: Members opposite are beginning to sound like a joke.

Mr Macinnon: What are you trying to hide?
Mr PETER DOWDING: If the Leader of the Opposition were to be honest with the

community at large he would admit that the auditors who were there, were
there specifically with a brief from the National Companies and Securities
Commission.

Mr Macinnon: They found six major discrepancies which you are not prepared to
investigate.

Mr PETER DOWDING: I am happy to answer that. Would the Leader of the
Opposition like to provide me with a copy of the auditor's report? Where can
I get a copy of the auditor's report?

Mr Court: If you cannot handle it, swap sides.
Mr PETER DOWDING: Do members see what life would be like if the Opposition

were in Government? If the Opposition ever got into Government it would
use its position to obtain confidential information from the NCSC or from the
Commissioner of Corporate Affairs in order that the politicians could make
decisions about whether charges should be laid. That is the power the
Oposition wants to exercise. I have not seen the auditor's report. I
understand the auditor's report, which was requested by the NCSC, has not
been finally considered by the NCSC. Members opposite want me to interfere
in the due processes of the law. Does the member for Cortesloc have a copy
of the auditor's report?

Mr Hassell: No.
Mr PETER DOWDING: Has the Leader of the Opposition a copy of that report?

Mr Hassell: I do not know.

Several members interjected.
Mr PETER DOWDING: Has the Leader of the Opposition a copy of the report?
Mr Hassell: It is not up to him to answer the question.
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Mr Court: You have full access to the information.
Mr Macinnon: What have you to hide?
Mr PETER DOWDING: Why would a Minister be entitled to a confidential

document prepared for the NCSC by the auditor unless he was prepared to
interfere politically in the due processes of the law, which is what the
Opposition would do if it occupied the Treasury benches? I want to make it
clear that no responsible person would ever say that an investigator is
appointed simply on the say so of a politician when the auditor's report, which
wil consider a number of matters, wild be presented to the NCSC. The
provisional liquidator will report to the NCSC and the Supreme Court. When
all that information is available decisions can be made. Members will see that
just as I have had the guts to confront this issue, so I will have the guts to
confront the issue on what further action should be taken and nothing the
Opposition says will dissuade me from doing that. As soon as it is appropriate
for the authorities to refer the question to me the decision will be made. Until
then there will not be political interference in the due processes of the law.

Government members: Hear, hear!

NEW SOUTH WALES GOVERNMENT - LIBERAL
Law and Order - Reduction Response

366. Mr BURKETIT to the Minister for Police and Emergency Services:
Would the Minister comment on reports that the New South Wales' Liberal
Government's response to law and order is to cut back and sell off police
resources?

Mr TAYLOR replied:

I am happy to comment on that. It relates to comments made -

Points of Order
Mr COWAN: Mr Speaker. I wonder whether you would explain to the House how

the question relates to the Minister's portfolio? I am sure that Standing Orders
state that questions to a Minister must relate to his portfolio. I do not chink
that what happens in New South Wales relates directly to the portfolio of the
Western Australian Minister for Police and Emergency Services.

Mr TAYLOR: The question relates directly to the portfolio. A comment was made
by the Deputy Leader of the Opposition last night that the Opposition was
taking the lead from the New South Wales Government on the law and order
issue. Only today I have been visiting police stations and have been tailking
with police officers. They have raised with me, as pant of my ministerial
portfolio responsibilities, their concern about what is happening in New South
Wales and what impact it may have on my portfolio responsibilities in this
State.

Mr BURKEf7: Mr Speaker, I would like to rephrase my question.
The SPEAKER: Order! The member pre-empted what I was about to say. It is quite

possible that the answer the Minister was about to give relates specifically to
his portfolio. However, I am not convinced the question did. I will give the
call to another member and I wil come back to the member for Scarborough,
thus giving him an opportunity to rephrase his question.

Questions without Notice Resumed

POLICE - POLICY
Revolvers - Ministerial Approval

367. Mr HOUSE to the Minister for Police and Emergency Services:

(1) Does the policy of the police carrying revolvers have the approval of the
Minister?

(2) Under what provisions do police officers wear sidearms?
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(3) Why is it considered necessary for country traffic patrolmen to carry
revolvers?

(4) Is the Minister aware that it appears to have become the normal practice of
police to carry revolvers even in small and quiet country towns?

Mr TAYLOR replied:

The decision whether police will carry revolvers or long batons is made, quite
correctly, by the Commnissioner of Police. In Western Australia very strict
rules apply under which police can obtain firearms. They must undergo very
strict training and they are required to review that training regularly. The
commissioner must make the decision about whether it is necessary for the
police to carry firearms. It is a decision which he, as the responsible person,
should be able to make. Traffic patrolmen can be subject to difficult and
dangerous situations. I well recall an incident which occurred before the
police were allowed to carry guns: A patrolman was attacked on the Great
Eastern Highway. I will not be a Minister who, having said to the
Commissioner of Police, "I do not approve of your particular policy on this
issue", is then confronted with a situation where a police officer may find
himself without a firearm when he needed it perhaps to save his life. It is
absolutely essential that the police who are properly trained in this area and
who are operating under proper conditions and orders should have that choice.
It is important from a police point of view.
The same applies to the use of long batons. Only police officers who have the
proper training are able to use the long batons, which are an effective form of
protection as far as a police officer is concerned. Guns fall into the same
category. I would expect the National Party and the Liberal Party in this State
to go along with the decision of the Commissioner of Police that, first, his
officers should be properly trained to carry firearms and, secondly, that they
should be allowed to carry those firearms.

The SPEAKER: Given the time, I will give the call to the member for Scarborough at
the next question time.
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